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Farmington Hills, Michigan 

Thursday, July 11, 2019 - 9:10 a.m. 

THE MASTER: Please be seated. Thank you. 

All right. We're back on the matter of in 

re: Judge Konschuh. May we have the appearance of 

counsel present. 

MS. RYNIER: Good morning, Your Honor. 

Margaret Rynier, examiner, and sitting to my right is 

Mr. Glenn Page, also examiner. We're both called 

examiners. 

MR. CAMPBELL: Your Honor, Donald Campbell on 

behalf of Judge Konschuh. Judge Konschuh is here. Also 

with me at the table is Michelle Parsons, a paralegal 

from my office. I don't think you've meet Michelle yet. 

I wanted to introduce you. Thank you. 

THE MASTER: Good morning. 

MS. PARSONS: Good morning. 

THE MASTER: All right. Then you may proceed 

with the previous witness. 

MS. RYNIER: Your Honor, I have two 

preliminary matters. The record will reflect yesterday, 

in fact, I believe you raised the issue of a witness who 

was sitting in the courtroom. It turned out not to be a 

witness. The individual, a lady, was however sitting in 

the courtroom. 
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 Farmington Hills, Michigan 

 Thursday, July 11, 2019 - 9:10 a.m. 

THE MASTER:  Please be seated.  Thank you.

All right.  We're back on the matter of in

re: Judge Konschuh.  May we have the appearance of

counsel present.

MS. RYNIER:  Good morning, Your Honor.

Margaret Rynier, examiner, and sitting to my right is

Mr. Glenn Page, also examiner.  We're both called

examiners.

MR. CAMPBELL:  Your Honor, Donald Campbell on

behalf of Judge Konschuh.  Judge Konschuh is here.  Also

with me at the table is Michelle Parsons, a paralegal

from my office.  I don't think you've meet Michelle yet.

I wanted to introduce you.  Thank you.

THE MASTER:  Good morning.

MS. PARSONS:  Good morning.

THE MASTER:  All right.  Then you may proceed

with the previous witness.

MS. RYNIER:  Your Honor, I have two

preliminary matters.  The record will reflect yesterday,

in fact, I believe you raised the issue of a witness who

was sitting in the courtroom.  It turned out not to be a

witness.  The individual, a lady, was however sitting in

the courtroom.  
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Just so that the record is clear, may we 

simply put her name on the record as somebody who was 

present in the courtroom if she was to come later and 

attempt to testify? I just want to make sure that that 

name is reflected in the record. 

My understanding is that it was Karen 

Roodvoets. I believe she is either a current or former 

employee of the county. 

Is that correct? Can we get a stipulation to 

that? 

MR. CAMPBELL: Your --

MS. RYNIER: That's what I got from my client, 

so if that can be accepted by this Court, I'm fine. 

MR. CAMPBELL: First of all, he's not a client 

that I know of. Second of all, he's a witness. Third 

of all, he's identified who the lady is. I'm satisfied 

with that. 

MS. RYNIER: The second item, Your Honor, is 

with regard to an e-mail that I received last night from 

Corelogic in Texas. There were a few attachments. I 

advised counsel of that this morning. I will forward 

that to Mr. Campbell. I think some of the attachments 

he already has. 

I glanced at them. I certainly didn't review 

them in depth. It was a little bit too late for that. 
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Just so that the record is clear, may we

simply put her name on the record as somebody who was

present in the courtroom if she was to come later and

attempt to testify?  I just want to make sure that that

name is reflected in the record.  

My understanding is that it was Karen

Roodvoets.  I believe she is either a current or former

employee of the county.  

Is that correct?  Can we get a stipulation to

that?  

MR. CAMPBELL:  Your -- 

MS. RYNIER:  That's what I got from my client,

so if that can be accepted by this Court, I'm fine.

MR. CAMPBELL:  First of all, he's not a client

that I know of.  Second of all, he's a witness.  Third

of all, he's identified who the lady is.  I'm satisfied

with that.

MS. RYNIER:  The second item, Your Honor, is

with regard to an e-mail that I received last night from

Corelogic in Texas.  There were a few attachments.  I

advised counsel of that this morning.  I will forward

that to Mr. Campbell.  I think some of the attachments

he already has.  

I glanced at them.  I certainly didn't review

them in depth.  It was a little bit too late for that.
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But just so that the record is clear, I will be 

forwarding those. It's nothing that we will be 

addressing today. In fact, we won't get to it or that 

aspect of the case until August, so not an issue. But I 

will provide that to counsel, and I already advised him, 

as I stated, of the fact that I received it last night. 

THE MASTER: Mr. Campbell, anything further on 

that? 

MR. CAMPBELL: No, other than I look forward 

to receiving it. 

THE MASTER: Okay. 

MS. RYNIER: We can continue with my witness, 

Mr. John Biscoe. Mr. Biscoe? 

THE MASTER: Mr. Biscoe, you are still under 

oath from your previous administration of the oath. 

THE WITNESS: Okay. 

THE MASTER: Okay. 

JOHN BISCOE, 

having been previously duly sworn was examined and 

testified as follows: 

DIRECT EXAMINATION 

22 BY MS. RYNIER: 

23 Q. Good morning, Mr. Biscoe. 

24 A. Good morning. 

25 Q. Mr. Biscoe, just to recap a few things from yesterday, 
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But just so that the record is clear, I will be

forwarding those.  It's nothing that we will be

addressing today.  In fact, we won't get to it or that

aspect of the case until August, so not an issue.  But I

will provide that to counsel, and I already advised him,

as I stated, of the fact that I received it last night.

THE MASTER:  Mr. Campbell, anything further on

that?

MR. CAMPBELL:  No, other than I look forward

to receiving it.

THE MASTER:  Okay.

MS. RYNIER:  We can continue with my witness,

Mr. John Biscoe.  Mr. Biscoe?

THE MASTER:  Mr. Biscoe, you are still under

oath from your previous administration of the oath.

THE WITNESS:  Okay.

THE MASTER:  Okay.

JOHN BISCOE, 

 having been previously duly sworn was examined and  

 testified as follows:  

D I R E C T  E X A M I N A T I O N 

BY MS. RYNIER:  

Q. Good morning, Mr. Biscoe.

A. Good morning.

Q. Mr. Biscoe, just to recap a few things from yesterday,
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1 you testified -- one of the questions that I asked you 

2 and you testified to was the status of the assistant 

3 prosecuting attorneys at the Lapeer County Prosecutor's 

4 Office. Do you recall that? 

5 A. Yes. 

6 Q. And I asked you whether they were hourly or salaried 

7 employees; correct? 

8 A. Yes. 

9 Q. And you hesitated, but then you indicated that you 

10 believe that they were hourly; correct? 

11 A. Yes. 

12 Q. Did you look into this issue between yesterday and this 

13 morning? 

14 A. I did. 

15 Q. And do you have an answer in terms of now being certain 

16 as to the status of the assistant prosecuting attorneys 

17 in Lapeer County? 

18 A. They're exempt salaried employees. 

19 Q. Even though they are exempt salaried employees, do they 

20 still submit time sheets? 

21 A. They do. 

22 Q. Okay. Are you saying exempt as meaning salary, or is 

23 there another meaning to the word "exempt"? 

24 A. They're salaried. They're not entitled to overtime. 

25 Q. Okay. I asked you and you also testified to the fact 
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you testified -- one of the questions that I asked you

and you testified to was the status of the assistant

prosecuting attorneys at the Lapeer County Prosecutor's

Office.  Do you recall that?

A. Yes.

Q. And I asked you whether they were hourly or salaried

employees; correct?

A. Yes.

Q. And you hesitated, but then you indicated that you

believe that they were hourly; correct?

A. Yes.

Q. Did you look into this issue between yesterday and this

morning?

A. I did.

Q. And do you have an answer in terms of now being certain

as to the status of the assistant prosecuting attorneys

in Lapeer County?

A. They're exempt salaried employees.

Q. Even though they are exempt salaried employees, do they

still submit time sheets?

A. They do.

Q. Okay.  Are you saying exempt as meaning salary, or is

there another meaning to the word "exempt"?

A. They're salaried.  They're not entitled to overtime.

Q. Okay.  I asked you and you also testified to the fact
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1 that the prosecutor's office obviously had a budget like 

2 any other county department; correct? 

3 A. Correct. 

4 Q. And within that budget there were certain line items, 

5 one of those being training; correct? 

6 A. Yes. 

7 Q. To your knowledge, Judge Konschuh had submitted voucher 

8 requests to the county during his tenure as an assistant 

9 prosecuting attorney, as chief assistant, and as the 

10 prosecuting attorney; correct? 

11 A. To the best of my knowledge, he did, yes. 

12 Q. And the vouchers that were honored, for lack of a better 

13 word, or paid to Judge Konschuh, those payments were 

14 made based on the representations that were made in 

15 those voucher requests; correct? 

16 A. That's correct. There's a process for travel and 

17 submitting certain forms in regards to any training 

18 travel, so that would be the documentation trail for the 

19 training. 

20 Q. Aside from training, if a voucher requested 

21 reimbursement for other items, whether it be food for a 

22 training meeting or whether it would be gas as an 

23 expenditure incurred in county travel, that would 

24 likewise be paid based on the representation that that's 

25 how they were incurred; correct? 
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that the prosecutor's office obviously had a budget like

any other county department; correct?

A. Correct.

Q. And within that budget there were certain line items,

one of those being training; correct?

A. Yes.

Q. To your knowledge, Judge Konschuh had submitted voucher

requests to the county during his tenure as an assistant

prosecuting attorney, as chief assistant, and as the

prosecuting attorney; correct?

A. To the best of my knowledge, he did, yes.

Q. And the vouchers that were honored, for lack of a better

word, or paid to Judge Konschuh, those payments were

made based on the representations that were made in

those voucher requests; correct?

A. That's correct.  There's a process for travel and

submitting certain forms in regards to any training

travel, so that would be the documentation trail for the

training.

Q. Aside from training, if a voucher requested

reimbursement for other items, whether it be food for a

training meeting or whether it would be gas as an

expenditure incurred in county travel, that would

likewise be paid based on the representation that that's

how they were incurred; correct?
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Hpanng Transcript .11ily n, 2n1 
A. Yes. 

Q. Mr. Biscoe, let me provide you with what has already 

been admitted as Examiner's Exhibit 97AA. 

MS. RYNIER: Your Honor, Exhibit 97AA like 

"Adam Adam." 

THE MASTER: Thank you. 

BY MS. RYNIER: 

Q. For the record, what did I provide you with, sir? 

A. A copy of an invoice voucher form. 

Q. Do you see an initial or initials? 

A. I do. 

Q. And do you recognize those as being Judge Konschuh's? 

A. They appear to be. 

Q. On top of the form there is the name of Byron Konschuh; 

correct? 

A. That's correct. 

Q. Which would be the individual who is requesting the 

reimbursement; correct? 

A. Correct. 

Q. And to the left under account number, what does that 

number say? 

A. 101229815 number. 

Q. 101 meaning general fund; correct? 

A. Right. 

Q. The amount is $125.25; correct? 
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A. Yes.

Q. Mr. Biscoe, let me provide you with what has already

been admitted as Examiner's Exhibit 97AA.

MS. RYNIER:  Your Honor, Exhibit 97AA like

"Adam Adam."

THE MASTER:  Thank you.

BY MS. RYNIER:  

Q. For the record, what did I provide you with, sir?

A. A copy of an invoice voucher form.

Q. Do you see an initial or initials?

A. I do.

Q. And do you recognize those as being Judge Konschuh's?

A. They appear to be.

Q. On top of the form there is the name of Byron Konschuh;

correct?  

A. That's correct.

Q. Which would be the individual who is requesting the

reimbursement; correct?

A. Correct.

Q. And to the left under account number, what does that

number say?

A. 101229815 number.

Q. 101 meaning general fund; correct?

A. Right.

Q. The amount is $125.25; correct?
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A. That's correct. 

Q. Is there a receipt attached to that exhibit? 

A. There is. 

Q. That receipt is for $125.25; correct? 

A. That's correct. 

Q. The representation as to the purpose of that expenditure 

or the reason for that expenditure is what, or was that? 

A. A training luncheon. 

Q. To the best of your knowledge, was reimbursement issued? 

A. To the best of my knowledge, it was. 

Q. And that reimbursement was issued based on the 

representation that this expenditure was in connection 

with training; correct? 

A. Correct. 

Q. You testified yesterday that normally this form, 

Exhibit 97AA, would first go to the accounts payable 

clerk; correct? 

A. Once it was completed at the department level, it would 

go to the accounts payable clerk, yes. 

Q. And when you say "department level," you're referring to 

the prosecutor's office? 

A. In this particular case, but it would be true across all 

departments. 

Q. Okay. So once it was completed at the prosecutor's 

office with regard this particular one, it would go to 
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A. That's correct.

Q. Is there a receipt attached to that exhibit?

A. There is.

Q. That receipt is for $125.25; correct?

A. That's correct.

Q. The representation as to the purpose of that expenditure

or the reason for that expenditure is what, or was that?

A. A training luncheon.

Q. To the best of your knowledge, was reimbursement issued?

A. To the best of my knowledge, it was.

Q. And that reimbursement was issued based on the

representation that this expenditure was in connection

with training; correct?

A. Correct.

Q. You testified yesterday that normally this form,

Exhibit 97AA, would first go to the accounts payable

clerk; correct?

A. Once it was completed at the department level, it would

go to the accounts payable clerk, yes.

Q. And when you say "department level," you're referring to

the prosecutor's office?

A. In this particular case, but it would be true across all

departments.

Q. Okay.  So once it was completed at the prosecutor's

office with regard this particular one, it would go to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 000966

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



Hpanng Transcript .11ily 1(1; 2n19 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the accounts payable clerk; right? 

A. That's correct. 

Q. If there was any reason for the clerk to believe that 

this was an improper reimbursement request, it would be, 

for lack of a better word, flagged? 

A. In all probability it would be taken to the finance 

director to begin with. 

Q. Which is Mr. Horton? 

A. That would be Mr. Horton. 

Q. And if there was a problem in Mr. Horton's mind, it 

would come to you? 

A. It probably would come to me. 

Q. In this case, that did not happen? 

A. Not that I recall. 

Q. Okay. You testified yesterday that there is some level 

of trust that you expect to have with your department 

heads; correct? 

A. Yes. 

Q. Why is that, sir? 

A. Well, I think in any county, even as small as we are, 

the whole system is built on trust. The signatures are 

authenticating that's a proper expenditure. Employees 

can travel, side travel requests. So you have to have 

some reliance and trust in those individuals; otherwise, 

the system has a real problem. There is still internal 
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the accounts payable clerk; right?  

A. That's correct.

Q. If there was any reason for the clerk to believe that

this was an improper reimbursement request, it would be,

for lack of a better word, flagged?

A. In all probability it would be taken to the finance

director to begin with.

Q. Which is Mr. Horton?

A. That would be Mr. Horton.

Q. And if there was a problem in Mr. Horton's mind, it

would come to you?

A. It probably would come to me.

Q. In this case, that did not happen?

A. Not that I recall.

Q. Okay.  You testified yesterday that there is some level

of trust that you expect to have with your department

heads; correct?

A. Yes.

Q. Why is that, sir?

A. Well, I think in any county, even as small as we are,

the whole system is built on trust.  The signatures are

authenticating that's a proper expenditure.  Employees

can travel, side travel requests.  So you have to have

some reliance and trust in those individuals; otherwise,

the system has a real problem.  There is still internal
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1 controls built in, as best you can build them in, to 

2 monitor expenditures and track them, but a system 

3 without trust is a problem. 

4 Q. In Lapeer County -- and I believe you testified to this 

5 yesterday, but just to make it clear -- within the 

6 general fund or general fund account for the 

7 prosecutor's office, is there a line for training? 

8 A. There is certainly in the chart of accounts a line for 

9 training. And most of the general fund departments, 

10 they have a training line. You could also find a 

11 training line with that same training chart of account 

12 number in special revenue funds. 

13 Q. Okay. But specifically with regard to the prosecutor's 

14 office, to your knowledge, was there a training line 

15 back in 2011, '12, and '13? 

16 A. Yes. 

17 Q. Let me show you what has already been admitted as 

18 Examiner's 97BB, B like in "boy," B like in "boy." For 

19 the record, what did I provide you with, sir? 

20 A. An invoice voucher form. 

21 Q. And that invoice voucher form is dated? 

22 A. 4/25 of '12. 

23 Q. And I'm sorry. The previous one, 97AA, what is the date 

24 as to the date for the expenditures having been 

25 incurred? 
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controls built in, as best you can build them in, to

monitor expenditures and track them, but a system

without trust is a problem.

Q. In Lapeer County -- and I believe you testified to this

yesterday, but just to make it clear -- within the

general fund or general fund account for the

prosecutor's office, is there a line for training?

A. There is certainly in the chart of accounts a line for

training.  And most of the general fund departments,

they have a training line.  You could also find a

training line with that same training chart of account

number in special revenue funds.

Q. Okay.  But specifically with regard to the prosecutor's

office, to your knowledge, was there a training line

back in 2011, '12, and '13?

A. Yes.

Q. Let me show you what has already been admitted as

Examiner's 97BB, B like in "boy," B like in "boy."  For

the record, what did I provide you with, sir?

A. An invoice voucher form.

Q. And that invoice voucher form is dated?

A. 4/25 of '12.

Q. And I'm sorry.  The previous one, 97AA, what is the date

as to the date for the expenditures having been

incurred?
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A. 12/16/11. 

Q. Okay. So going back to BB, that one is dated for April; 

correct? 

A. Yes. 

Q. Once again, it is requesting reimbursement from the 

county to Judge Byron Konschuh, then the prosecuting 

attorney; correct? 

A. Yes. 

Q. Do you see initials at the bottom? 

A. I do. 

Q. What is the amount sought? 

A. The amount is 174.61. 

Q. Do you see a receipt attached to that? 

A. I do. 

Q. And what is the receipt amount for? 

A. 184.21. 

Q. The requested amount is 174.61; correct? 

A. Correct. 

Q. To the left of the receipt there is a notation; correct? 

A. There is. 

Q. Do you know who made that notation? 

A. I do not. 

Q. That notation refers to the reason that the amounts are 

different; correct? 

A. It appears to. 
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A. 12/16/11.

Q. Okay.  So going back to BB, that one is dated for April;

correct?

A. Yes.

Q. Once again, it is requesting reimbursement from the

county to Judge Byron Konschuh, then the prosecuting

attorney; correct?

A. Yes.

Q. Do you see initials at the bottom?  

A. I do.

Q. What is the amount sought?

A. The amount is 174.61.

Q. Do you see a receipt attached to that?

A. I do.

Q. And what is the receipt amount for?

A. 184.21.

Q. The requested amount is 174.61; correct?

A. Correct.

Q. To the left of the receipt there is a notation; correct?

A. There is.

Q. Do you know who made that notation?

A. I do not.

Q. That notation refers to the reason that the amounts are

different; correct?

A. It appears to.
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1 Q. At the bottom of the receipt do you see Judge Konschuh's 

2 initials? 

3 A. I do. 

4 Q. And that's right below a certain terminology being used; 

5 correct? 

6 A. I'm sorry? 

7 Q. Certain words are right above his initials? 

8 A. Yes. 

9 Q. What did those words say? 

10 A. Staff development luncheon. 

11 Q. Is it dated? 

12 A. Yes, it is. 

13 Q. What's the date? 

14 A. 4/25 of '12. 

15 Q. To your knowledge, was this reimbursement request paid? 

16 A. To my knowledge, it was. 

17 Q. Do you recall discussing this luncheon with Mr. -- I'm 

18 sorry -- Judge Konschuh? 

19 A. Not this specific one. 

20 Q. Okay. Once again, the accounts payable clerk, to your 

21 knowledge, did not flag this request; correct? 

22 A. This one has a notation on it. 

23 Q. What's the notation? 

24 A. Okay per JB. 

25 Q. What's JB stand for? 
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Q. At the bottom of the receipt do you see Judge Konschuh's

initials?

A. I do.

Q. And that's right below a certain terminology being used;

correct?

A. I'm sorry?

Q. Certain words are right above his initials?

A. Yes.

Q. What did those words say?

A. Staff development luncheon.

Q. Is it dated?

A. Yes, it is.

Q. What's the date?

A. 4/25 of '12.

Q. To your knowledge, was this reimbursement request paid?

A. To my knowledge, it was.

Q. Do you recall discussing this luncheon with Mr. -- I'm

sorry -- Judge Konschuh?

A. Not this specific one.

Q. Okay.  Once again, the accounts payable clerk, to your

knowledge, did not flag this request; correct?

A. This one has a notation on it.

Q. What's the notation?

A. Okay per JB.

Q. What's JB stand for?
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A. Probably me. 

Q. Do you recall discussing this with anyone? 

A. Not in any detail, no. 

Q. When you say "not in any detail," in any respect do you 

recall discussing this luncheon? 

A. Not that I recall. 

Q. Okay. Do you know whose handwriting it is when it says 

"okay per JB"? 

A. I do not. 

Q. Okay. With respect to the last two exhibits I showed 

you, the second one, the one that you have in front of 

you, it stays staff development luncheon; correct? 

A. It does. 

Q. What does that mean to you in terms of the purpose for 

this luncheon? 

A. It would imply a training initiative. 

Q. Okay. So with respect to the last two exhibits that I 

provided you with, did you have any reason to doubt 

Judge Konschuh's representations that these were 

training luncheons? 

A. If the chief law enforcement officer said it was 

training, I took his word for it. 

Q. Mr. Biscoe, are you aware that in 2011 and part of 2012 

there was a foreclosure case involving a Corelogic -- I 

believe it's a mortgage company? 
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A. Probably me.

Q. Do you recall discussing this with anyone?

A. Not in any detail, no.

Q. When you say "not in any detail," in any respect do you

recall discussing this luncheon?

A. Not that I recall.

Q. Okay.  Do you know whose handwriting it is when it says

"okay per JB"?

A. I do not.

Q. Okay.  With respect to the last two exhibits I showed

you, the second one, the one that you have in front of

you, it stays staff development luncheon; correct?

A. It does.

Q. What does that mean to you in terms of the purpose for

this luncheon?

A. It would imply a training initiative.

Q. Okay.  So with respect to the last two exhibits that I

provided you with, did you have any reason to doubt

Judge Konschuh's representations that these were

training luncheons?

A. If the chief law enforcement officer said it was

training, I took his word for it.

Q. Mr. Biscoe, are you aware that in 2011 and part of 2012

there was a foreclosure case involving a Corelogic -- I

believe it's a mortgage company?
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A. I have some awareness of that, yes. 

Q. Clearly you have an awareness of it currently; correct? 

A. I'm sorry? 

Q. You know about it now? 

A. Yes. 

Q. You know --

A. Yes. 

Q. You knew that Steve Beatty from the prosecutor's office 

was doing some work as corporation counsel on behalf of 

the county in 2011 and 2012 with regard to a foreclosure 

involving Corelogic? 

A. Yes. Not necessarily Corelogic, but I knew there was 

initiatives in the foreclosure because of what was going 

on in the period of time. Remember, that was the height 

of the semi-depression and there were a lot of 

foreclosures, so corporation counsel was working closely 

with the treasurer's office. 

Q. Was Mr. Beatty working with anyone else at the county on 

those cases? 

A. I don't know the answer to that. 

Q. Do you know who Dana Miller is? 

A. I do. 

Q. To your knowledge, was she involved in the work done by 

Mr. Beatty? 

A. I certainly believe they consulted with each other. 
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A. I have some awareness of that, yes.

Q. Clearly you have an awareness of it currently; correct?

A. I'm sorry?

Q. You know about it now?

A. Yes.

Q. You know --

A. Yes.

Q. You knew that Steve Beatty from the prosecutor's office

was doing some work as corporation counsel on behalf of

the county in 2011 and 2012 with regard to a foreclosure

involving Corelogic?

A. Yes.  Not necessarily Corelogic, but I knew there was

initiatives in the foreclosure because of what was going

on in the period of time.  Remember, that was the height

of the semi-depression and there were a lot of

foreclosures, so corporation counsel was working closely

with the treasurer's office.

Q. Was Mr. Beatty working with anyone else at the county on

those cases?

A. I don't know the answer to that.

Q. Do you know who Dana Miller is?

A. I do.  

Q. To your knowledge, was she involved in the work done by

Mr. Beatty?

A. I certainly believe they consulted with each other.
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1 Q. Okay. Mr. Beatty was not responsible to report to you 

2 in any way with regards to that work; correct? 

3 A. No. 

4 Q. You know that that case settled in 2012; correct? 

5 A. I'm aware it settled, yes. 

6 Q. I have provided you with, sir -- with Examiner's 

7 admitted Exhibit 148; correct? I'm sorry. Did you say 

8 yes, sir? 

9 A. I'm sorry? 

10 Q. Did I provide with you an exhibit, admitted Exhibit 148? 

11 A. Yes. 

12 Q. What did I give you? 

13 A. Settlement agreement dated August the 8th of 2012. 

14 Q. And is it with reference to a case involving the 

15 Corelogic company? 

16 A. Yes. 

17 Q. What is the date -- is it a settlement agreement? 

18 A. That's what it says. 

19 Q. What is the date of that settlement on the first page? 

20 A. August the 8th of 2012. 

21 THE MASTER: August the 8th of when? 

22 THE WITNESS: August the 8th of 2012. 

23 THE MASTER: Thank you. What exhibit was 

24 

25 

that? 

MS. RYNIER: 148. 
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Q. Okay.  Mr. Beatty was not responsible to report to you

in any way with regards to that work; correct?

A. No.

Q. You know that that case settled in 2012; correct?

A. I'm aware it settled, yes.

Q. I have provided you with, sir -- with Examiner's

admitted Exhibit 148; correct?  I'm sorry.  Did you say

yes, sir?

A. I'm sorry?

Q. Did I provide with you an exhibit, admitted Exhibit 148?

A. Yes.

Q. What did I give you?

A. Settlement agreement dated August the 8th of 2012.

Q. And is it with reference to a case involving the

Corelogic company?

A. Yes.

Q. What is the date -- is it a settlement agreement?

A. That's what it says.

Q. What is the date of that settlement on the first page?

A. August the 8th of 2012.

THE MASTER:  August the 8th of when?

THE WITNESS:  August the 8th of 2012.

THE MASTER:  Thank you.  What exhibit was

that?

MS. RYNIER:  148.
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THE MASTER: Thank you. 

BY MS. RYNIER: 

Q. Let me hand you what has been admitted as Examiner's 

Exhibit 93F. For the record, what did I give you? 

A. You gave me a copy of the deposit advice. 

Q. I'm sorry. Deposit? 

A. Advice. 

Q. What is the amount of that advice? 

A. $5,000. 

Q. Under account number, what does it say? 

MR. CAMPBELL: Judge, if I may, all of this 

has been admitted to in the formal complaint that was 

filed. Why are we doing account numbers on admitted 

exhibits? Why does he have to read that? 

MS. RYNIER: Because it explains his 

subsequent actions and his knowledge during those 

actions. 

MR. CAMPBELL: Okay. 

THE MASTER: All right. Go ahead. 

BY MS. RYNIER: 

Q. What is the account number, sir? 

A. 267162. The actual account number is 657.010. 

Q. And the title of the account? 

A. Corporation counsel court-ordered forfeiture. 

Q. Sometime between September and November of 2012, do you 
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THE MASTER:  Thank you.

BY MS. RYNIER:  

Q. Let me hand you what has been admitted as Examiner's

Exhibit 93F.  For the record, what did I give you?

A. You gave me a copy of the deposit advice.

Q. I'm sorry.  Deposit?

A. Advice.

Q. What is the amount of that advice?

A. $5,000.

Q. Under account number, what does it say?

MR. CAMPBELL:  Judge, if I may, all of this

has been admitted to in the formal complaint that was

filed.  Why are we doing account numbers on admitted

exhibits?  Why does he have to read that?

MS. RYNIER:  Because it explains his

subsequent actions and his knowledge during those

actions.

MR. CAMPBELL:  Okay.

THE MASTER:  All right.  Go ahead.

BY MS. RYNIER:  

Q. What is the account number, sir?

A. 267162.  The actual account number is 657.010.

Q. And the title of the account?

A. Corporation counsel court-ordered forfeiture.  

Q. Sometime between September and November of 2012, do you
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recall having a meeting with regards to this $5,000 

amount? 

A. I do. 

Q. Where was the meeting? 

A. In my office. 

Q. Who was present at that meeting? 

A. The then prosecutor and Mr. Beatty. 

Q. The then prosecutor being Judge Konschuh? 

A. Yes. 

Q. When they came to you -- and I'm assuming. Did they 

come to you or did you call them in? 

A. No. They came to me. 

Q. What is your recall as to why they came to you? What 

did they want? What did they need? What did they 

request? 

A. They had a suggestion and recommendation that the 

forfeited monies be set aside in a training fund, which 

seemed to make sense to me in terms of the source of 

these dollars and their relationship with the 

treasurer's office and what particularly was going on 

with foreclosures and all the other events that were 

going on at that point in time in the tax base. 

Q. Did you agree to have a training account set up? 

A. I did. 

Q. Now, under normal circumstances, Mr. Biscoe, at the end 
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recall having a meeting with regards to this $5,000

amount?

A. I do.

Q. Where was the meeting?

A. In my office.

Q. Who was present at that meeting?

A. The then prosecutor and Mr. Beatty.

Q. The then prosecutor being Judge Konschuh?

A. Yes.

Q. When they came to you -- and I'm assuming.  Did they

come to you or did you call them in?

A. No.  They came to me.

Q. What is your recall as to why they came to you?  What

did they want?  What did they need?  What did they

request?

A. They had a suggestion and recommendation that the

forfeited monies be set aside in a training fund, which

seemed to make sense to me in terms of the source of

these dollars and their relationship with the

treasurer's office and what particularly was going on

with foreclosures and all the other events that were

going on at that point in time in the tax base.

Q. Did you agree to have a training account set up?

A. I did.

Q. Now, under normal circumstances, Mr. Biscoe, at the end
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of a fiscal year, whatever funds are not spent go back 

into the general fund; correct? 

A. The funds within the general fund that are unexpended 

would remain as a beginning fund balance within the 

general fund. They roll over as the beginning number, a 

non-budgeted number at that point in time, for the 

entire general fund. 

Q. And what was it that Mr. Biscoe [sic] and Mr. -- I'm 

sorry -- Judge Konschuh were requesting to be different 

with respect to this $5,000, if anything? 

A. I think it was a mutual concurrence. If it was set 

aside in a separate fund outside the general fund, those 

dollars could be applied for training. And obviously 

any fund balance would remain in that -- any balance 

would remain in that fund for subsequent years till the 

fund balance was exhausted. 

Q. So whatever money was not spent in the first fiscal year 

would not go back into the general fund? 

A. It would not go back in the general fund how -- based on 

how this was established. 

Q. And you said that it was a mutual agreement? 

A. Yes. 

Q. That's how it was set up; correct? 

A. Yes. 

Q. At any point in time did you tell Judge Konschuh and 
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of a fiscal year, whatever funds are not spent go back

into the general fund; correct?

A. The funds within the general fund that are unexpended

would remain as a beginning fund balance within the

general fund.  They roll over as the beginning number, a

non-budgeted number at that point in time, for the

entire general fund.

Q. And what was it that Mr. Biscoe [sic] and Mr. -- I'm

sorry -- Judge Konschuh were requesting to be different

with respect to this $5,000, if anything?

A. I think it was a mutual concurrence.  If it was set

aside in a separate fund outside the general fund, those

dollars could be applied for training.  And obviously

any fund balance would remain in that -- any balance

would remain in that fund for subsequent years till the

fund balance was exhausted.

Q. So whatever money was not spent in the first fiscal year

would not go back into the general fund?

A. It would not go back in the general fund how -- based on

how this was established.

Q. And you said that it was a mutual agreement?  

A. Yes.

Q. That's how it was set up; correct?

A. Yes.

Q. At any point in time did you tell Judge Konschuh and
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1 Mr. Biscoe [sic] that those funds could be used for 

2 anything that Judge Konschuh felt was of benefit to his 

3 office? 

4 A. No. 

5 Q. At any point in time did you direct Mr. Beatty or 

6 Judge Konschuh to put the word "training" or any other 

7 derivative of "training" on all the vouchers so to as 

8 identifying that account or that line item? 

9 A. I certainly don't remember directing them to put 

10 "training" on an item that was not a training item. We 

11 may have had discussions about if it was training to 

12 make sure it's designated as training and post it to the 

13 appropriate line. 

14 Q. Let me show you what has been marked Examiner's admitted 

15 Exhibit 97HH. 

16 MS. RYNIER: Judge, HH like "Henry Henry." 

17 THE MASTER: Thank you. 

18 BY MS. RYNIER: 

19 Q. For the record, what did I give you? 

20 A. An invoice voucher form. 

21 Q. Is it another invoice voucher form that pertains to an 

22 expenditure? 

23 A. Yes. 

24 Q. Allegedly incurred by Judge Konschuh? 

25 A. Yes. 
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Mr. Biscoe [sic] that those funds could be used for

anything that Judge Konschuh felt was of benefit to his

office?

A. No.

Q. At any point in time did you direct Mr. Beatty or

Judge Konschuh to put the word "training" or any other

derivative of "training" on all the vouchers so to as

identifying that account or that line item?

A. I certainly don't remember directing them to put

"training" on an item that was not a training item.  We

may have had discussions about if it was training to

make sure it's designated as training and post it to the

appropriate line.

Q. Let me show you what has been marked Examiner's admitted

Exhibit 97HH.

MS. RYNIER:  Judge, HH like "Henry Henry."

THE MASTER:  Thank you.

BY MS. RYNIER:  

Q. For the record, what did I give you?

A. An invoice voucher form.

Q. Is it another invoice voucher form that pertains to an

expenditure?

A. Yes.

Q. Allegedly incurred by Judge Konschuh?

A. Yes.
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Q. What is the date on it? 

A. 12/17 of '12. 

Q. And what is the date when the expenditure was allegedly 

incurred? 

A. 12/14 of '12. 

Q. The amount requested? 

A. On the voucher was 146.66. 

Q. And on the receipt? 

A. 146.66. 

Q. What is the representation as to the reason for the 

purpose of that expenditure? 

A. Training and something in staff -- I can't quite make 

out the notation. 

Q. Do you recall making a phone call with reference to that 

voucher? 

A. Not on this one. 

Q. I'm sorry? 

A. Not on this one, I don't recall. 

Q. Just to make the record clear, the initial amount that's 

requested was what, sir? 

A. The line item amount was 180.66. 

Q. Okay. 

A. The actual amount was 146.66. 

Q. So the initial amount paid, correct, was 146.66? 

A. To the best of my knowledge, there was a check 

967 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 000978 

   967
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

Q. What is the date on it?

A. 12/17 of '12.

Q. And what is the date when the expenditure was allegedly

incurred?

A. 12/14 of '12.

Q. The amount requested?

A. On the voucher was 146.66.

Q. And on the receipt?

A. 146.66.

Q. What is the representation as to the reason for the

purpose of that expenditure?

A. Training and something in staff -- I can't quite make

out the notation.

Q. Do you recall making a phone call with reference to that

voucher?

A. Not on this one.

Q. I'm sorry?

A. Not on this one, I don't recall.

Q. Just to make the record clear, the initial amount that's

requested was what, sir?  

A. The line item amount was 180.66.  

Q. Okay.  

A. The actual amount was 146.66.

Q. So the initial amount paid, correct, was 146.66?

A. To the best of my knowledge, there was a check
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disbursed, yes. 

Q. Did you make any phone calls to Judge Konschuh with 

regards to any of these luncheons? 

A. We had a conversation based on one occasion about a 

luncheon. 

Q. And? 

A. Whether it was that specific one, I don't recall. 

Q. Okay. But you did with regards to one; correct? 

A. Yes. 

Q. And it was with regard to a luncheon; correct? 

A. Yes. 

Q. Or what was represented to be training; correct? 

A. Yes, was represented to be train -- well --

Q. How did it come to your attention? 

MR. CAMPBELL: Objection. You have to let the 

witness answer. 

THE MASTER: That's sustained. Ask the 

question. 

BY MS. RYNIER: 

Q. Go ahead. 

A. What was the question? 

Q. How did it come to your attention? 

A. It was flagged in the accounts payable department. 

Q. Do you recall who brought that to you? 

A. Either Mr. Horton or the accounts payable clerk, one of 
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disbursed, yes.

Q. Did you make any phone calls to Judge Konschuh with

regards to any of these luncheons?

A. We had a conversation based on one occasion about a

luncheon.  

Q. And?

A. Whether it was that specific one, I don't recall.

Q. Okay.  But you did with regards to one; correct?

A. Yes.

Q. And it was with regard to a luncheon; correct?

A. Yes.

Q. Or what was represented to be training; correct?

A. Yes, was represented to be train -- well --

Q. How did it come to your attention?

MR. CAMPBELL:  Objection.  You have to let the

witness answer.

THE MASTER:  That's sustained.  Ask the

question.

BY MS. RYNIER:  

Q. Go ahead.

A. What was the question?

Q. How did it come to your attention?

A. It was flagged in the accounts payable department.

Q. Do you recall who brought that to you?

A. Either Mr. Horton or the accounts payable clerk, one of
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the two. No. 

Q. The phone call or the phone conversation that you had 

with Judge Konschuh with regard to one of the voucher 

requests that he had submitted for reimbursement, do you 

recall the content of that conversation? 

A. I generally do, yes. 

Q. Did you call him or did he call you? 

A. I called him. 

Q. Do you recall whether the phone call was in a particular 

month? 

A. I do. 

Q. What was the month? 

A. December. 

Q. And what was it that caused you to call Judge Konschuh 

about a voucher request he submitted in a December? 

A. My recollection is it was because of the source of the 

receipt of a local restaurant. 

Q. Was that local restaurant Blind Fish? 

A. Well, it could have been, yes. 

Q. Okay. And would you please tell the Court why you 

called and what happened during that conversation? 

A. My recollection of the discussion was a question in 

terms of was this a Christmas event, and, obviously, if 

it was a Christmas event, that would not be a legal 

expenditure. I was advised it was for training. 
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the two.  No.

Q. The phone call or the phone conversation that you had

with Judge Konschuh with regard to one of the voucher

requests that he had submitted for reimbursement, do you

recall the content of that conversation?

A. I generally do, yes.

Q. Did you call him or did he call you?

A. I called him.

Q. Do you recall whether the phone call was in a particular

month?

A. I do.

Q. What was the month?

A. December.

Q. And what was it that caused you to call Judge Konschuh

about a voucher request he submitted in a December?

A. My recollection is it was because of the source of the

receipt of a local restaurant.

Q. Was that local restaurant Blind Fish?

A. Well, it could have been, yes.

Q. Okay.  And would you please tell the Court why you

called and what happened during that conversation?

A. My recollection of the discussion was a question in

terms of was this a Christmas event, and, obviously, if

it was a Christmas event, that would not be a legal

expenditure.  I was advised it was for training.
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1 Q. When you say you were advised, who advised you of that? 

2 A. Then Prosecutor Konschuh. 

3 Q. You testified that this event was in December, close to 

4 Christmas; correct? 

5 A. As I recall, yes. 

6 Q. Did you question Judge Konschuh any further in terms of 

7 I'm going to need agendas, e-mails, a list of attendees, 

8 anything along those lines? 

9 A. I did not. 

10 Q. Why? 

11 A. I had learned to trust responses from Prosecutor 

12 Konschuh. I was not present, and I wasn't about to have 

13 an argument of what I might have believed. He told me 

14 it was a training, and I took it at face value. 

15 MS. RYNIER: Your Honor, my understanding is 

16 that counsel is willing to enter into a stipulation that 

17 during previous hearings -- or I'm sorry -- previous 

18 testimony, be it at a deposition or preliminary exam in 

19 the criminal matter, that Mr. Biscoe referred or tied 

20 his phone call to Judge Konschuh to the luncheon that is 

21 in Examiner's Exhibit 97HH, that that would refresh his 

22 memory. Correct? 

23 MR. CAMPBELL: Correct -- well, no, not that 

24 it would refresh his memory because his memory is 

25 whatever his memory is. And to be fair to Mr. Biscoe, 
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Q. When you say you were advised, who advised you of that?

A. Then Prosecutor Konschuh.

Q. You testified that this event was in December, close to

Christmas; correct?

A. As I recall, yes.

Q. Did you question Judge Konschuh any further in terms of

I'm going to need agendas, e-mails, a list of attendees,

anything along those lines?

A. I did not.

Q. Why?

A. I had learned to trust responses from Prosecutor

Konschuh.  I was not present, and I wasn't about to have

an argument of what I might have believed.  He told me

it was a training, and I took it at face value.

MS. RYNIER:  Your Honor, my understanding is

that counsel is willing to enter into a stipulation that

during previous hearings -- or I'm sorry -- previous

testimony, be it at a deposition or preliminary exam in

the criminal matter, that Mr. Biscoe referred or tied

his phone call to Judge Konschuh to the luncheon that is

in Examiner's Exhibit 97HH, that that would refresh his

memory.  Correct?

MR. CAMPBELL:  Correct -- well, no, not that

it would refresh his memory because his memory is

whatever his memory is.  And to be fair to Mr. Biscoe,
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when he was asked at the preliminary examination did he 

know the amount, he said no. He knew the time frame. 

He's testified to that here, I think, that it was in 

December of a given year. 

When he spoke to Detective Sergeant 

Pendergraff he was more specific, and I believe he 

identified either the end of December 2012 or the 

beginning of January 2013, closer in time obviously to 

those events when he was interviewed by 

Detective Pendergraff. I take for granted that he said 

it. It's on the tape. I don't know if that refreshes 

his memory as he sits here today. 

But certainly that is what he has said. He 

wasn't under oath when he spoke to Detective 

Pendergraff, but I'm willing to stipulate that at least 

on one occasion previously he identified an event. He 

thought it was at Lucky's versus Blind Fish. I 

understand Lucky owns both, so I can understand why he 

might not be specific as to which one it is. But, 

again, all of that, he certainly has said that in the 

past, for whatever that's worth. Is that helpful? 

MS. RYNIER: That's fine with that 

stipulation. 

24 BY MS. RYNIER: 

25 Q. With that stipulation, Mr. Biscoe, Examiner's 
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when he was asked at the preliminary examination did he

know the amount, he said no.  He knew the time frame.

He's testified to that here, I think, that it was in

December of a given year.  

When he spoke to Detective Sergeant

Pendergraff he was more specific, and I believe he

identified either the end of December 2012 or the

beginning of January 2013, closer in time obviously to

those events when he was interviewed by

Detective Pendergraff.  I take for granted that he said

it.  It's on the tape.  I don't know if that refreshes

his memory as he sits here today.

But certainly that is what he has said.  He

wasn't under oath when he spoke to Detective

Pendergraff, but I'm willing to stipulate that at least

on one occasion previously he identified an event.  He

thought it was at Lucky's versus Blind Fish.  I

understand Lucky owns both, so I can understand why he

might not be specific as to which one it is.  But,

again, all of that, he certainly has said that in the

past, for whatever that's worth.  Is that helpful?

MS. RYNIER:  That's fine with that

stipulation.

BY MS. RYNIER:  

Q. With that stipulation, Mr. Biscoe, Examiner's
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Exhibit 97HH, you testified a few minutes ago you don't 

remember that 97HH is the luncheon that you called 

Judge Konschuh about. Is it possible that you did? 

MR. CAMPBELL: Objection to "possible" only 

because apparently counsel doesn't like the word 

"possible" when I ask it. 

THE MASTER: So you had that --

MS. RYNIER: I'll rephrase it. 

THE MASTER: -- in terms of possibilities. 

MS. RYNIER: I'll rephrase it. 

11 BY MS. RYNIER: 

12 Q. Judge Konschuh became a judge in 2013, did he not? 

13 A. Yes. 

14 Q. This is dated 2012; correct? 

15 A. Correct. 

16 Q. Was your phone call shortly before Judge Konschuh became 

17 a judge? 

18 A. What do you mean? It was obviously around the date of 

19 this document coming through the accounts payable 

20 system. 

21 Q. Okay. 

22 A. That would have triggered it being brought to my 

23 attention, so that was prior to him becoming a judge, as 

24 I recall, yes. 

25 Q. Okay. It was around the time that you said in this 
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Exhibit 97HH, you testified a few minutes ago you don't

remember that 97HH is the luncheon that you called

Judge Konschuh about.  Is it possible that you did?

MR. CAMPBELL:  Objection to "possible" only

because apparently counsel doesn't like the word

"possible" when I ask it.

THE MASTER:  So you had that --

MS. RYNIER:  I'll rephrase it.

THE MASTER:  -- in terms of possibilities.

MS. RYNIER:  I'll rephrase it.

BY MS. RYNIER:  

Q. Judge Konschuh became a judge in 2013, did he not?

A. Yes.

Q. This is dated 2012; correct?

A. Correct.

Q. Was your phone call shortly before Judge Konschuh became

a judge?

A. What do you mean?  It was obviously around the date of

this document coming through the accounts payable

system.  

Q. Okay.  

A. That would have triggered it being brought to my

attention, so that was prior to him becoming a judge, as

I recall, yes.

Q. Okay.  It was around the time that you said in this
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1 document you're looking at, 97HH; correct? 

2 A. Yes. 

3 Q. And this is the luncheon that you had this conversation 

4 with Judge Konschuh that we already had testimony on 

5 before we took the stipulation; correct? 

6 A. This is the luncheon from Blind Fish, which we locally 

7 know as Lucky's. 

8 Q. I'm sorry. Which we what? 

9 A. We know the Blind Fish -- many of us know the Blind Fish 

10 as Lucky's, so that's the place, yes. 

11 Q. Okay. During your conversation with Judge Konschuh, did 

12 Judge Konschuh offer to produce any kind of memos, 

13 agendas related to any training during this 

14 December 2012 alleged training luncheon? 

15 A. I don't believe I asked for any. 

16 Q. Aside from that phone call, do you recall making any 

17 other phone calls to Judge Konschuh with regards to not 

18 luncheons but doughnut reimbursements? 

19 A. I believe I made the phone call regarding doughnut 

20 reimbursements, because that was brought to my 

21 attention, too, yes, but I can't tell you precisely 

22 when. 

23 Q. Those reimbursements, were they made against the 5,000 

24 account as well? 

25 A. I'd have to look at the document to know what it was 
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document you're looking at, 97HH; correct?

A. Yes.

Q. And this is the luncheon that you had this conversation

with Judge Konschuh that we already had testimony on

before we took the stipulation; correct?

A. This is the luncheon from Blind Fish, which we locally

know as Lucky's.

Q. I'm sorry.  Which we what?

A. We know the Blind Fish -- many of us know the Blind Fish

as Lucky's, so that's the place, yes.

Q. Okay.  During your conversation with Judge Konschuh, did

Judge Konschuh offer to produce any kind of memos,

agendas related to any training during this

December 2012 alleged training luncheon?

A. I don't believe I asked for any.

Q. Aside from that phone call, do you recall making any

other phone calls to Judge Konschuh with regards to not

luncheons but doughnut reimbursements?

A. I believe I made the phone call regarding doughnut

reimbursements, because that was brought to my

attention, too, yes, but I can't tell you precisely

when.

Q. Those reimbursements, were they made against the 5,000

account as well?

A. I'd have to look at the document to know what it was
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charged to. 

Q. Let me show you what has been marked as Examiner's 103A 

through 1030. I understand that there are obviously a 

number of these, so if you need to take a minute to look 

through those, please do. 

A. Okay. I've looked at them. 

Q. Does that refresh your memory as to your phone calls 

with regard to doughnut reimbursement requests relating 

to those requests being made against the $5,000 account? 

A. My recollection is the discussion turned on you just 

can't acquire refreshments for an office with public 

funds, and that's my recollection of the conversation. 

Q. But --

THE MASTER: I didn't hear that. Repeat that. 

I didn't hear what you said. 

MR. CAMPBELL: First of all, there's been no 

identification who this conversation was with. 

MS. RYNIER: That's my next question, but the 

judge wants a repeat of this. 

THE MASTER: I want him just to repeat this, 

repeat your answer. 

MR. CAMPBELL: Go ahead. 

BY MS. RYNIER: 

Q. Okay. Let's step back one step. 

A. Okay. 
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charged to.

Q. Let me show you what has been marked as Examiner's 103A

through 103O.  I understand that there are obviously a

number of these, so if you need to take a minute to look

through those, please do.

A. Okay.  I've looked at them.

Q. Does that refresh your memory as to your phone calls

with regard to doughnut reimbursement requests relating

to those requests being made against the $5,000 account?

A. My recollection is the discussion turned on you just

can't acquire refreshments for an office with public

funds, and that's my recollection of the conversation.

Q. But --

THE MASTER:  I didn't hear that.  Repeat that.

I didn't hear what you said.

MR. CAMPBELL:  First of all, there's been no

identification who this conversation was with.

MS. RYNIER:  That's my next question, but the

judge wants a repeat of this.

THE MASTER:  I want him just to repeat this,

repeat your answer.

MR. CAMPBELL:  Go ahead.

BY MS. RYNIER:  

Q. Okay.  Let's step back one step.

A. Okay.
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1 Q. You said you had a conversation with regard to 

2 doughnuts; correct? 

3 A. That's my recollection, yes. 

4 Q. You reviewed admitted Exhibit 103A through 1030; 

5 correct? 

6 A. Yes. 

7 Q. All those voucher requests pertain to doughnuts; 

8 correct? 

9 A. From what I can see, yes. 

10 Q. And you said you had a conversation. Who did you have 

11 that conversation with? 

12 A. My recollection is with Byron Konschuh. 

13 Q. And you testified that you advised Judge Konschuh that 

14 you can't just buy refreshments for the office. Am I 

15 repeating it correctly? 

16 A. Yes. Judge Konschuh and all the rest of us can't do 

17 that. Yes. 

18 Q. I'm sorry. Judge Konschuh and what? 

19 A. And the rest of us. Any other department head cannot 

20 just use public money for refreshments for an office. 

21 Q. The $5,000 account, those funds, were those public 

22 money? 

23 A. In my opinion. 

24 Q. I'm sorry. In my opinion? Yes or no. 

25 A. Yes. 
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Q. You said you had a conversation with regard to

doughnuts; correct?

A. That's my recollection, yes.

Q. You reviewed admitted Exhibit 103A through 103O;

correct?

A. Yes.

Q. All those voucher requests pertain to doughnuts;

correct?

A. From what I can see, yes.

Q. And you said you had a conversation.  Who did you have

that conversation with?

A. My recollection is with Byron Konschuh.

Q. And you testified that you advised Judge Konschuh that

you can't just buy refreshments for the office.  Am I

repeating it correctly?

A. Yes.  Judge Konschuh and all the rest of us can't do

that.  Yes.

Q. I'm sorry.  Judge Konschuh and what?

A. And the rest of us.  Any other department head cannot

just use public money for refreshments for an office.

Q. The $5,000 account, those funds, were those public

money?

A. In my opinion.

Q. I'm sorry.  In my opinion?  Yes or no.

A. Yes.
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1 .laTr2appium lisLOWI LL4 L1a ,22(11111L 

1 Q. When you made that comment or said that to 

2 Judge Konschuh, how did he explain these voucher 

3 requests? 

4 A. I think these came subsequent to that conversation. 

5 Q. Okay. And each one of those are marked what? 

6 A. Each one of those are what? I'm sorry. 

7 Q. I'm sorry. Each one of the requests in Exhibit 103A 

8 through 0 indicate that those doughnuts were purchased 

9 for what? 

10 A. All the vouchers I have looked at say training. 

11 Q. Mr. Biscoe, lunches for the prosecutor's office, are 

12 they a legitimate expenditure if there is no training to 

13 them? 

14 A. They would not be a legitimate expenditure if it was 

15 just taking staff out for lunch, no, not in my opinion. 

16 Q. Does that include Christmas lunches? 

17 A. That would include Christmas lunches. 

18 Q. How about Secretary Day lunches? 

19 A. Secretary Day lunches. 

20 Q. How about case victory celebrations after work? 

21 A. I would be hard-pressed to think that's training. 

22 Q. Just to follow up, so that would not be a legitimate 

23 county expense? 

24 A. Not in my opinion, no. 

25 MS. RYNIER: No further questions of this 
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Q. When you made that comment or said that to

Judge Konschuh, how did he explain these voucher

requests?

A. I think these came subsequent to that conversation.

Q. Okay.  And each one of those are marked what?

A. Each one of those are what?  I'm sorry.

Q. I'm sorry.  Each one of the requests in Exhibit 103A

through O indicate that those doughnuts were purchased

for what?

A. All the vouchers I have looked at say training.

Q. Mr. Biscoe, lunches for the prosecutor's office, are

they a legitimate expenditure if there is no training to

them?

A. They would not be a legitimate expenditure if it was

just taking staff out for lunch, no, not in my opinion.

Q. Does that include Christmas lunches?

A. That would include Christmas lunches.

Q. How about Secretary Day lunches?

A. Secretary Day lunches.

Q. How about case victory celebrations after work?

A. I would be hard-pressed to think that's training.

Q. Just to follow up, so that would not be a legitimate

county expense?

A. Not in my opinion, no.

MS. RYNIER:  No further questions of this
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witness. 

MR. CAMPBELL: Your Honor, my examination will 

be at least an hour and a half and maybe two hours. 

It's 10:00. I didn't know if it was appropriate to take 

a short break here, but I'm ready to proceed if the 

Court wants me to. 

MS. RYNIER: Whatever is convenient for the 

Court, I'm fine. If counsel wishes a couple minutes, 

that's by all means okay. 

MR. CAMPBELL: I am ready. 

THE MASTER: It doesn't matter to me. 

MR. CAMPBELL: All right. I'm ready. 

THE MASTER: Okay. Go ahead. How about the 

witness? Do you want to take a break? 

THE WITNESS: I'm fine, sir. 

THE MASTER: Okay. 

MS. RYNIER: Judge, before Mr. Campbell 

starts, at some point in time in light of the next 

witness being on the two-hour call, around 11:00 if we 

can take a few minutes so that we can gauge whether we 

should be calling this witness in or whether we're not 

likely to get to her. Okay? 

THE MASTER: Okay. We'll take a look at it at 

11:00 and see where we are. Mr. Campbell. 

MR. CAMPBELL: Thank you. 
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witness.

MR. CAMPBELL:  Your Honor, my examination will

be at least an hour and a half and maybe two hours.

It's 10:00.  I didn't know if it was appropriate to take

a short break here, but I'm ready to proceed if the

Court wants me to.

MS. RYNIER:  Whatever is convenient for the

Court, I'm fine.  If counsel wishes a couple minutes,

that's by all means okay.

MR. CAMPBELL:  I am ready.

THE MASTER:  It doesn't matter to me.  

MR. CAMPBELL:  All right.  I'm ready.

THE MASTER:  Okay.  Go ahead.  How about the

witness?  Do you want to take a break?  

THE WITNESS:  I'm fine, sir.

THE MASTER:  Okay.

MS. RYNIER:  Judge, before Mr. Campbell

starts, at some point in time in light of the next

witness being on the two-hour call, around 11:00 if we

can take a few minutes so that we can gauge whether we

should be calling this witness in or whether we're not

likely to get to her.  Okay?

THE MASTER:  Okay.  We'll take a look at it at

11:00 and see where we are.  Mr. Campbell.

MR. CAMPBELL:  Thank you.
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1 CROSS-EXAMINATION 

2 BY MR. CAMPBELL: 

3 Q. Mr. Biscoe, you would agree with me that you were a 

4 party in a lawsuit recently against my client; correct? 

5 A. That's correct. 

6 Q. You actually brought a claim against my client; correct? 

7 A. Yes. 

8 Q. You would agree with me that you were a party in a 

9 lawsuit that my client brought against you; correct? 

10 A. Yes. 

11 Q. You would also agree that you were self-described at 

12 least as the victim or the representative of the victim 

13 in the criminal case that Judge Neithercut dismissed 

14 with prejudice; correct? 

15 A. Can you rephrase that question? 

16 Q. Sure. You wrote a victim impact statement? 

17 A. Yes, I did. 

18 Q. That meant you saw yourself at least in the role of 

19 victim in the criminal case. Is that a fair statement? 

20 A. It was left to me to draft that statement, yes. 

21 Q. Thank you. The claim was that the county was a victim 

22 because it was out money; correct? 

23 A. Correct. 

24 Q. Can we have Exhibit 1P? 

25 THE MASTER: Just letting you know that he was 
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C R O S S - E X A M I N A T I O N 

BY MR. CAMPBELL:  

Q. Mr. Biscoe, you would agree with me that you were a

party in a lawsuit recently against my client; correct?

A. That's correct.

Q. You actually brought a claim against my client; correct?

A. Yes.

Q. You would agree with me that you were a party in a

lawsuit that my client brought against you; correct?

A. Yes.

Q. You would also agree that you were self-described at

least as the victim or the representative of the victim

in the criminal case that Judge Neithercut dismissed

with prejudice; correct?

A. Can you rephrase that question?

Q. Sure.  You wrote a victim impact statement?

A. Yes, I did.

Q. That meant you saw yourself at least in the role of

victim in the criminal case.  Is that a fair statement?

A. It was left to me to draft that statement, yes.

Q. Thank you.  The claim was that the county was a victim

because it was out money; correct?

A. Correct.

Q. Can we have Exhibit 1P?

THE MASTER:  Just letting you know that he was
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there with an exhibit for you. 

MR. CAMPBELL: If I may approach the witness, 

Your Honor? 

THE MASTER: You may. 

BY MR. CAMPBELL: 

Q. I'm handing you what's been already admitted as 

Exhibit 1P. It's a transcript, sir, from the ruling by 

Judge Neithercut on I believe it's March 31st. You can 

see it on the front page there. Correct? 

A. That's correct. 

Q. If you go to page 23. Tell me when you're there, sir. 

A. I'm there. 

Q. This is a portion of the transcript where the judge 

rules after argument and the judge says, "This Court is 

going to be following to some extent the stipulation and 

agreement between the parties." He then proceeds to 

read the stipulation and agreement in its entirety into 

his ruling. Do you see that, sir, over the next three 

pages? 

A. I do. 

Q. The only citation that he gives in terms of the Michigan 

Compiled Laws or statutes is 21.44, which he mentions 

twice in his read of that stipulation; correct? 

A. I see that. 

Q. Once on page 23 and once on page 24; correct? 
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there with an exhibit for you.

MR. CAMPBELL:  If I may approach the witness,

Your Honor?

THE MASTER:  You may.

BY MR. CAMPBELL:  

Q. I'm handing you what's been already admitted as

Exhibit 1P.  It's a transcript, sir, from the ruling by

Judge Neithercut on I believe it's March 31st.  You can

see it on the front page there.  Correct?

A. That's correct.

Q. If you go to page 23.  Tell me when you're there, sir.  

A. I'm there.

Q. This is a portion of the transcript where the judge

rules after argument and the judge says, "This Court is

going to be following to some extent the stipulation and

agreement between the parties."  He then proceeds to

read the stipulation and agreement in its entirety into

his ruling.  Do you see that, sir, over the next three

pages?

A. I do.

Q. The only citation that he gives in terms of the Michigan

Compiled Laws or statutes is 21.44, which he mentions

twice in his read of that stipulation; correct?

A. I see that.

Q. Once on page 23 and once on page 24; correct?
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A. I see that. 

Q. He also describes the amount at issue is $1,802 in the 

first part of his reading on page 23; correct? 

A. I see that, yes. 

Q. Then at page 25, sir, can you read Judge Neithercut's 

ruling beginning at line 14 and ending line 23? Can you 

read it out loud, please? 

A. Beginning on 14? 

Q. Yes, please. 

A. "THE COURT: I don't think Lapeer County was denied the 

money. I think Lapeer County was denied the ability to 

account for it. That's what the charge was." 

Q. And the next paragraph, sir? 

A. 816? 

Q. Begins at line --

A. "And I note" --

Q. Correct. 

A. -- "that the restitution added up to $1,802. I have 

other information that Mr. Konschuh made contributions, 

out of his own funds at different times, of $7,783.63. 

I am going to say that balances it out. The restitution 

is zeroed out." 

Q. Thank you, sir. Were you at this proceeding? 

A. No. 

Q. Were you aware of Judge Neithercut's ruling? 
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A. I see that.

Q. He also describes the amount at issue is $1,802 in the

first part of his reading on page 23; correct?

A. I see that, yes.

Q. Then at page 25, sir, can you read Judge Neithercut's

ruling beginning at line 14 and ending line 23?  Can you

read it out loud, please?

A. Beginning on 14?  

Q. Yes, please.  

A. "THE COURT:  I don't think Lapeer County was denied the

money.  I think Lapeer County was denied the ability to

account for it.  That's what the charge was."

Q. And the next paragraph, sir?

A. 816?

Q. Begins at line --

A. "And I note" --

Q. Correct.

A. -- "that the restitution added up to $1,802.  I have

other information that Mr. Konschuh made contributions,

out of his own funds at different times, of $7,783.63.

I am going to say that balances it out.  The restitution

is zeroed out."

Q. Thank you, sir.  Were you at this proceeding?

A. No.

Q. Were you aware of Judge Neithercut's ruling?  
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1 I'll approach to get the exhibit. 

2 A. After the fact, yes. 

3 Q. Thank you. If there is a loss of the ability to account 

4 for the money, is the victim the treasurer or the 

5 controller? 

6 A. I don't think it's a party who is the victim. It's the 

7 entity, the county, in our opinion, was the victim. 

8 We're representatives of that entity. 

9 Q. Whose duty is it to collect all revenues that come to 

10 the county? 

11 A. The treasurer. 

12 Q. Thank you. So I want to go back to a time when you were 

13 the least partisan that you have been in these matters. 

14 We have established you were a party actually suing my 

15 client, a party defending on a suit brought against my 

16 client, the identified victim by yourself in the 

17 criminal matter. But I want to go back to a time when 

18 you were the least partisan, and that's to the time when 

19 you spoke to Detective Sergeant Pendergraff. You 

20 remember that you did speak to him; correct? 

21 A. I do. 

22 Q. I want to have you use, and I have as a separate item 

23 here, Exhibit 90B. I'm going to hand you a copy of 

24 that. 

25 MR. CAMPBELL: Judge? 
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I'll approach to get the exhibit.

A. After the fact, yes.

Q. Thank you.  If there is a loss of the ability to account

for the money, is the victim the treasurer or the

controller?

A. I don't think it's a party who is the victim.  It's the

entity, the county, in our opinion, was the victim.

We're representatives of that entity.

Q. Whose duty is it to collect all revenues that come to

the county?

A. The treasurer.

Q. Thank you.  So I want to go back to a time when you were

the least partisan that you have been in these matters.

We have established you were a party actually suing my

client, a party defending on a suit brought against my

client, the identified victim by yourself in the

criminal matter.  But I want to go back to a time when

you were the least partisan, and that's to the time when

you spoke to Detective Sergeant Pendergraff.  You

remember that you did speak to him; correct?

A. I do.

Q. I want to have you use, and I have as a separate item

here, Exhibit 90B.  I'm going to hand you a copy of

that.  

MR. CAMPBELL:  Judge?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 000992

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



Hpanng Transcript .11ily 1(1; 2n1 A 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE MASTER: Yes. 

MR. CAMPBELL: I have a copy for you also. 

You have it in your big set of binders there. I have a 

copy for the prosecutor. I have a copy for the witness. 

This is 90B from the exhibits, and I have a copy for the 

Court --

THE MASTER: Again, thank you. 

MR. CAMPBELL: -- for following along as we 

go. I want to begin by noting -- I think I'll have a 

stipulation on this by counsel. There are two 

transcripts, Judge, that were made of the one statement 

made by -- one interview that was conducted with 

Mr. Biscoe. One of those was prepared by Donna 

Terebinski, and that is Exhibit 90A. The second is a 

transcription from the same recording that was made by 

the Elsa Jorgensen, Exhibit 90B. 

I've gone with 90B to be the copy of the 

statement that I'm going to use in my examination of 

this witness. There are occasions where I will 

reference a statement from 90A as it was recorded and 

ask the witness whether one word or another might be a 

little more accurate. But with that --

THE MASTER: This is 90B that you have used? 

MR. CAMPBELL: 90B is the one I've given you 

there. They are the same recording, produced two 
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THE MASTER:  Yes.

MR. CAMPBELL:  I have a copy for you also.

You have it in your big set of binders there.  I have a

copy for the prosecutor.  I have a copy for the witness.

This is 90B from the exhibits, and I have a copy for the

Court --

THE MASTER:  Again, thank you.  

MR. CAMPBELL:  -- for following along as we

go.  I want to begin by noting -- I think I'll have a

stipulation on this by counsel.  There are two

transcripts, Judge, that were made of the one statement

made by -- one interview that was conducted with

Mr. Biscoe.  One of those was prepared by Donna

Terebinski, and that is Exhibit 90A.  The second is a

transcription from the same recording that was made by

the Elsa Jorgensen, Exhibit 90B.

I've gone with 90B to be the copy of the

statement that I'm going to use in my examination of

this witness.  There are occasions where I will

reference a statement from 90A as it was recorded and

ask the witness whether one word or another might be a

little more accurate.  But with that --

THE MASTER:  This is 90B that you have used?

MR. CAMPBELL:  90B is the one I've given you

there.  They are the same recording, produced two
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1 

2 

3 

4 

5 

6 

7 

different transcripts. They don't differ by much, but 

they do differ. 

THE MASTER: All right. 

MS. RYNIER: Your Honor, just for the record, 

this exhibit has not been admitted. 

MR. CAMPBELL: Correct. 

THE MASTER: Okay. 90B is proposed. 

8 BY MR. CAMPBELL: 

9 Q. So I want to start, first of all, in 2008 there was no 

10 specific policy that would forbid my client from 

11 entering into a contract with a company like BounceBack; 

12 correct? Is that true? 

13 A. There was no specific policy, but there certainly was a 

14 statutory obligation to the county board and I believe 

15 the authority is given to the county board to enter into 

16 contracts with the county. 

17 So we did not have a written policy that I 

18 recall. In '09 it got put on the server in terms of 

19 contracts going in front of the board. And it certainly 

20 was practice across the whole system. All contracts 

21 went through the board. 

22 Q. So we're in agreement --

23 A. Yes. 

24 Q. -- that in 2008 --

25 A. Yes. 
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different transcripts.  They don't differ by much, but

they do differ.

THE MASTER:  All right.

MS. RYNIER:  Your Honor, just for the record,

this exhibit has not been admitted.

MR. CAMPBELL:  Correct.

THE MASTER:  Okay.  90B is proposed.

BY MR. CAMPBELL:  

Q. So I want to start, first of all, in 2008 there was no

specific policy that would forbid my client from

entering into a contract with a company like BounceBack;

correct?  Is that true?

A. There was no specific policy, but there certainly was a

statutory obligation to the county board and I believe

the authority is given to the county board to enter into

contracts with the county.  

So we did not have a written policy that I

recall.  In '09 it got put on the server in terms of

contracts going in front of the board.  And it certainly

was practice across the whole system.  All contracts

went through the board.

Q. So we're in agreement -- 

A. Yes.

Q. -- that in 2008 --

A. Yes.  
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Q. -- when the BounceBack contract was signed, there was no 

written policy? 

A. Not that I recall. 

Q. Thank you. Give me just a moment. 

You were aware of a bad check program existing 

within the prosecutor's office; correct? 

A. I was aware they had a bad check program, yes. 

Q. You also told Pendergraff that you were aware of the 

flow of money, through what you called deductive 

reasoning, in terms of the bad check cases would produce 

a flow of money to the prosecutor's office? 

A. Not to the prosecutor's office. My understanding was we 

produced restitution for the victims. 

Q. And that's what you meant when you described the flow of 

money --

A. Yes. 

Q. -- that you were at least deductively aware of; correct? 

A. Yes. 

Q. You also have testified previously that you believe that 

the $5 that was paid under the BounceBack contract was a 

fee. Do you recall that? 

A. I don't recall it, but I will concur with it. If it was 

funds to be receipted in and retained by the county, it 

would be a fee. 

Q. But that's a little bit backward; right? If it's funds 
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Q. -- when the BounceBack contract was signed, there was no

written policy?

A. Not that I recall.

Q. Thank you.  Give me just a moment.

You were aware of a bad check program existing

within the prosecutor's office; correct?

A. I was aware they had a bad check program, yes.

Q. You also told Pendergraff that you were aware of the

flow of money, through what you called deductive

reasoning, in terms of the bad check cases would produce

a flow of money to the prosecutor's office?

A. Not to the prosecutor's office.  My understanding was we

produced restitution for the victims.

Q. And that's what you meant when you described the flow of

money --

A. Yes.

Q. -- that you were at least deductively aware of; correct?

A. Yes.

Q. You also have testified previously that you believe that

the $5 that was paid under the BounceBack contract was a

fee.  Do you recall that?

A. I don't recall it, but I will concur with it.  If it was

funds to be receipted in and retained by the county, it

would be a fee.

Q. But that's a little bit backward; right?  If it's funds
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1 .laTr2appium lisLOWI LL4 L1a ,22(11111L 

1 to be receipted and retained by the county, it's a fee. 

2 But if it's not money to be done all those things, it's 

3 not a fee; right? 

4 A. I don't know what it would be. 

5 Q. That's my point. So you did identify it, though, 

6 previously as a fee. In fact, I don't know if you 

7 remember at your preliminary examination, Mr. Sharkey, 

8 representing my client then, asked you to precisely 

9 identify what kind of money this was that the county 

10 would have a right to make a claim, and you said it's a 

11 fee. Do you remember that? 

12 A. And it's public money, yes. 

13 Q. Well, but if it's public money, it's got to be a type of 

14 public money; right? It's not just this umbrella of 

15 there's public money. There are types of public money. 

16 There are taxes. Right? Correct? 

17 A. That's correct. But I believe the statute says all 

18 monies that fall into the hands or come into the hands 

19 of county officers is public money. 

20 Q. And you went through this with Mr. Sharkey and he said, 

21 What type of public money is this? And you said it's a 

22 fee. Do you remember that? 

23 A. Not precisely. But if it's in the record, obviously I 

24 said it. 

25 Q. You told Pendergraff that if a citizen pays money to a 
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to be receipted and retained by the county, it's a fee.

But if it's not money to be done all those things, it's

not a fee; right?

A. I don't know what it would be.  

Q. That's my point.  So you did identify it, though,

previously as a fee.  In fact, I don't know if you

remember at your preliminary examination, Mr. Sharkey,

representing my client then, asked you to precisely

identify what kind of money this was that the county

would have a right to make a claim, and you said it's a

fee.  Do you remember that?

A. And it's public money, yes.

Q. Well, but if it's public money, it's got to be a type of

public money; right?  It's not just this umbrella of

there's public money.  There are types of public money.

There are taxes.  Right?  Correct?

A. That's correct.  But I believe the statute says all

monies that fall into the hands or come into the hands

of county officers is public money.

Q. And you went through this with Mr. Sharkey and he said,

What type of public money is this?  And you said it's a

fee.  Do you remember that?

A. Not precisely.  But if it's in the record, obviously I

said it.

Q. You told Pendergraff that if a citizen pays money to a
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1 county official as a fee, it's got to be public money. 

2 That's consistent with what you said here. 

3 A. I believe that, yes. 

4 Q. Are you aware that no citizen that dealt with BounceBack 

5 made any check or any money payable to any county 

6 entity? Are you aware of that? 

7 A. No. 

8 Q. Can you name any member of the public who paid a fee 

9 under the BounceBack program to my client or his office? 

10 A. No. 

11 Q. You mentioned the idea of restitution. That is what 

12 I'll call a court-related concept; right? The court can 

13 order restitution? 

14 A. Yes. 

15 Q. There are diversionary programs outside of the court 

16 process that exist, however. You know that. Right? 

17 A. Yes. 

18 Q. Have you read the BounceBack contract? 

19 A. Not in its entirety, no. 

20 MR. CAMPBELL: Exhibit 7A, Counsel. 

21 BY MR. CAMPBELL: 

22 Q. I'm going to approach you with what's been I believe 

23 admitted as Exhibit 7A. That's the BounceBack contract. 

24 I'll give you a chance to review it if you would like. 

25 But my question is: Do you see anywhere in 
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county official as a fee, it's got to be public money.

That's consistent with what you said here.

A. I believe that, yes.

Q. Are you aware that no citizen that dealt with BounceBack

made any check or any money payable to any county

entity?  Are you aware of that?

A. No.

Q. Can you name any member of the public who paid a fee

under the BounceBack program to my client or his office?

A. No.

Q. You mentioned the idea of restitution.  That is what

I'll call a court-related concept; right?  The court can

order restitution?

A. Yes.

Q. There are diversionary programs outside of the court

process that exist, however.  You know that.  Right?

A. Yes.

Q. Have you read the BounceBack contract?

A. Not in its entirety, no.

MR. CAMPBELL:  Exhibit 7A, Counsel.

BY MR. CAMPBELL:  

Q. I'm going to approach you with what's been I believe

admitted as Exhibit 7A.  That's the BounceBack contract.

I'll give you a chance to review it if you would like.  

But my question is:  Do you see anywhere in
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1 that contract that a fee is to be paid? 

2 A. Without reading the entire contract, I could not answer 

3 that question. 

4 Q. Nobody has ever told you under the contract that there 

5 was a fee to be paid; correct? 

6 A. No one has ever told me that, no, because I was unaware 

7 of the contract. 

8 Q. Look at paragraph 14, page 8. 

9 A. Page 8, okay. 

10 Q. That says, "Neither the prosecuting attorney nor 

11 BounceBack shall be obligated or liable under this 

12 agreement to any third party unless specific provision 

13 is made in this agreement." 

14 Do you see that? 

15 A. I see that. 

16 Q. The County of Lapeer was not a signatory to this 

17 agreement. Is that true? 

18 A. That's absolutely true. 

19 Q. Thank you. So you would been a third party under this 

20 agreement, or you would be a third party and therefore 

21 not under this agreement; correct? 

22 A. Under the theory you're speaking of, yes. 

23 Q. I'm going to refer you to page 77 of Exhibit 90B. I 

24 think I have that right. Yes, right. 

25 So that's at page 77, lines 5, 6, and 7. At 
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that contract that a fee is to be paid?

A. Without reading the entire contract, I could not answer

that question.

Q. Nobody has ever told you under the contract that there

was a fee to be paid; correct?

A. No one has ever told me that, no, because I was unaware

of the contract.

Q. Look at paragraph 14, page 8.

A. Page 8, okay.

Q. That says, "Neither the prosecuting attorney nor

BounceBack shall be obligated or liable under this

agreement to any third party unless specific provision

is made in this agreement."  

Do you see that?

A. I see that.

Q. The County of Lapeer was not a signatory to this

agreement.  Is that true?

A. That's absolutely true.

Q. Thank you.  So you would been a third party under this

agreement, or you would be a third party and therefore

not under this agreement; correct?

A. Under the theory you're speaking of, yes.

Q. I'm going to refer you to page 77 of Exhibit 90B.  I

think I have that right.  Yes, right.

So that's at page 77, lines 5, 6, and 7.  At
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5, 6, and 7, you told Pendergraff, "No" --

MS. RYNIER: Counsel, hold on. Hold on. 

MR. CAMPBELL: Okay. Let me know when you're 

there. 

BY MR. CAMPBELL: 

Q. You said, "If a citizen pays money to a county official 

for a fee, it's got to be the public's money"; correct? 

A. Yes. 

Q. And you later gave a statutory cite or at least you, I 

believe, had a statute in front of you that you 

discussed with Pendergraff about how, as you described 

it, all monies that come into the county are supposed to 

go to the treasurer. 

A. Yes. 

Q. That's consistent with your memory and what you would 

have told him; correct? 

A. Yes. 

MR. CAMPBELL: May I approach the witness, 

Your Honor? May I approach? 

THE MASTER: Yes. 

BY MR. CAMPBELL: 

Q. So I'm handing you a copy of what's not been marked as 

an exhibit, but it's a statute, Michigan Compiled 

Laws 48.40. Do you see that? 

A. Yes. 
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5, 6, and 7, you told Pendergraff, "No" --

MS. RYNIER:  Counsel, hold on.  Hold on.

MR. CAMPBELL:  Okay.  Let me know when you're

there.

BY MR. CAMPBELL:  

Q. You said, "If a citizen pays money to a county official

for a fee, it's got to be the public's money"; correct?

A. Yes.

Q. And you later gave a statutory cite or at least you, I

believe, had a statute in front of you that you

discussed with Pendergraff about how, as you described

it, all monies that come into the county are supposed to

go to the treasurer.

A. Yes.

Q. That's consistent with your memory and what you would

have told him; correct?

A. Yes.

MR. CAMPBELL:  May I approach the witness,

Your Honor?  May I approach?

THE MASTER:  Yes.

BY MR. CAMPBELL:  

Q. So I'm handing you a copy of what's not been marked as

an exhibit, but it's a statute, Michigan Compiled

Laws 48.40.  Do you see that? 

A. Yes.
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1 .laTr2appium lisLOWI LL4 L1a ,22(11111L 

1 Q. Is that the provision of the law that you and 

2 Pendergraff discussed? 

3 A. This is one of them. 

4 Q. And can you read that law for the judge, please? 

5 A. "48.40, County treasurer, duties as to county moneys. 

6 Section 40. It shall be the duty of the county 

7 treasurer to receive all moneys belonging to the county, 

8 from whatever source they may be derived; and all moneys 

9 received by him/her for the use of the county, shall be 

10 paid by him only on the order of the board of 

11 supervisors, now commissioners, signed by their clerk, 

12 and countersigned by their chairman, except when special 

13 provision for the payment thereof is or shall be 

14 otherwise made by law." 

15 Q. So that law, sir, speaks of the duty of the treasurer to 

16 receive certain funds; correct? 

17 A. Correct. 

18 Q. That law does not obligate anybody other than the 

19 treasurer. Is that a fair statement? 

20 A. This particular provision obligates the treasurer, yes. 

21 Q. Thank you. Do you remember talking to Pendergraff and 

22 telling him the checks made out to Byron Konschuh are 

23 entitled to be kept by Byron Konschuh? 

24 A. I said that, but I said that in a context. 

25 Q. Okay. But you did say that. You also had that same 
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Q. Is that the provision of the law that you and

Pendergraff discussed?  

A. This is one of them.

Q. And can you read that law for the judge, please?

A. "48.40, County treasurer, duties as to county moneys.

Section 40.  It shall be the duty of the county

treasurer to receive all moneys belonging to the county,

from whatever source they may be derived; and all moneys

received by him/her for the use of the county, shall be

paid by him only on the order of the board of

supervisors, now commissioners, signed by their clerk,

and countersigned by their chairman, except when special

provision for the payment thereof is or shall be

otherwise made by law."

Q. So that law, sir, speaks of the duty of the treasurer to

receive certain funds; correct?

A. Correct.

Q. That law does not obligate anybody other than the

treasurer.  Is that a fair statement?

A. This particular provision obligates the treasurer, yes.

Q. Thank you.  Do you remember talking to Pendergraff and

telling him the checks made out to Byron Konschuh are

entitled to be kept by Byron Konschuh?

A. I said that, but I said that in a context.

Q. Okay.  But you did say that.  You also had that same
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1 .laTr204 .1,r .TisLOWI LL4 L1a ,22(11111L 

1 question to you posed by Prosecutor Finnegan when you 

2 testified in the preliminary examination; correct? 

3 A. And I responded to that in a context. 

4 Q. And also on cross-examination with defense attorney 

5 Sharkey you were asked the same question with regard to 

6 whether or not a check made out to Byron Konschuh would 

7 belong to Byron Konschuh; correct? 

8 A. And I answered that in a context. 

9 Q. So let's start with some of the checks that were 

10 received by my client. If the LEORTC made checks out to 

11 Byron Konschuh, then they were his; correct? 

12 A. If he, in fact, did the instruction, they were his. 

13 Q. Well, wait a minute. Do you know why the LEORTC was 

14 paying anybody? 

15 A. I do. 

16 Q. How do you -- were you a member of the LEORTC? 

17 A. I chaired the LEORTC a number of years ago. 

18 Q. How many years ago? 

19 A. 20-plus -- well, 30-plus now. 

20 Q. So there are no checks in this record that date anywhere 

21 from more than 20 years ago. You would have had nothing 

22 to do with those checks. Correct? 

23 A. I didn't have anything to do with them as chairman other 

24 than policy adoption. We had an executive director. I 

25 still believe there's an executive director. 
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question to you posed by Prosecutor Finnegan when you

testified in the preliminary examination; correct?

A. And I responded to that in a context.

Q. And also on cross-examination with defense attorney

Sharkey you were asked the same question with regard to

whether or not a check made out to Byron Konschuh would

belong to Byron Konschuh; correct?

A. And I answered that in a context.

Q. So let's start with some of the checks that were

received by my client.  If the LEORTC made checks out to

Byron Konschuh, then they were his; correct?

A. If he, in fact, did the instruction, they were his.

Q. Well, wait a minute.  Do you know why the LEORTC was

paying anybody?

A. I do.

Q. How do you -- were you a member of the LEORTC?

A. I chaired the LEORTC a number of years ago.

Q. How many years ago?

A. 20-plus -- well, 30-plus now.

Q. So there are no checks in this record that date anywhere

from more than 20 years ago.  You would have had nothing

to do with those checks.  Correct?  

A. I didn't have anything to do with them as chairman other

than policy adoption.  We had an executive director.  I

still believe there's an executive director.
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1 Q. So you don't know what in 2004 an executive director or 

2 whoever made the check out to Byron Konschuh -- you 

3 don't know why they paid that check as you sit here 

4 today, do you? 

5 A. I would not know that, no. 

6 Q. But if you know that it says Byron Konschuh on it, the 

7 presumption is it belongs to Byron Konschuh; correct? 

8 A. The presumption is it belongs to Byron Konschuh if Byron 

9 Konschuh provided whatever service the LEORTC was paying 

10 for. 

11 Q. Well, let's talk about what happens in order to have one 

12 of these LEORTC events. Are you familiar with that? 

13 Did you ever attend in the last 20 years a presentation? 

14 A. Not in the last 20 years, no. 

15 Q. So you don't know what is involved with the setup of 

16 that, for example? 

17 A. The preparation for the actual training session? 

18 Q. Correct. 

19 A. No. 

20 Q. You don't know what's involved in terms of setting up 

21 agendas, items to be discussed; correct? 

22 A. Not in the particular context you're referring to. 

23 certainly understand training agendas. 

24 Q. So, for example, what I'm trying to explain to you, sir, 

25 if you have that understanding, there's a lot of things 
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Q. So you don't know what in 2004 an executive director or

whoever made the check out to Byron Konschuh -- you

don't know why they paid that check as you sit here

today, do you?

A. I would not know that, no.

Q. But if you know that it says Byron Konschuh on it, the

presumption is it belongs to Byron Konschuh; correct?

A. The presumption is it belongs to Byron Konschuh if Byron

Konschuh provided whatever service the LEORTC was paying

for.  

Q. Well, let's talk about what happens in order to have one

of these LEORTC events.  Are you familiar with that?

Did you ever attend in the last 20 years a presentation?

A. Not in the last 20 years, no.

Q. So you don't know what is involved with the setup of

that, for example?

A. The preparation for the actual training session?

Q. Correct.

A. No.

Q. You don't know what's involved in terms of setting up

agendas, items to be discussed; correct?  

A. Not in the particular context you're referring to.  I

certainly understand training agendas.

Q. So, for example, what I'm trying to explain to you, sir,

if you have that understanding, there's a lot of things
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that go into a meeting before the meeting is actually 

held; correct? 

A. For a training session, there is generally preparation. 

That's correct. 

Q. And so you don't know whether LEORTC was paying for the 

prep or paying for the actual training event that 

occurred; correct? 

A. I don't know. 

Q. Likewise, if there were checks made out to 

Lapeer County, in your opinion, by the LEORTC, they 

would belong to Lapeer County; correct? 

A. They would be deposited with the treasurer, yes. 

Q. That's a different question, and that's a different 

answer. 

Do they belong to Lapeer County simply because 

they have Lapeer County's name on it? 

A. Yes. 

Q. So can I ask you why you needed to know what my client 

did to earn the check with his name on it, but you just 

assumed that anything that says Lapeer County belongs to 

Lapeer County? 

A. Well, I wouldn't consider that an assumption. Usually 

the individual named -- the entity named on the check is 

the recipient of the funds for that check. That's the 

payment. And in the case of an officer or an employee 
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that go into a meeting before the meeting is actually

held; correct?

A. For a training session, there is generally preparation.

That's correct.

Q. And so you don't know whether LEORTC was paying for the

prep or paying for the actual training event that

occurred; correct?

A. I don't know.

Q. Likewise, if there were checks made out to

Lapeer County, in your opinion, by the LEORTC, they

would belong to Lapeer County; correct?

A. They would be deposited with the treasurer, yes.

Q. That's a different question, and that's a different

answer.  

Do they belong to Lapeer County simply because

they have Lapeer County's name on it?

A. Yes.

Q. So can I ask you why you needed to know what my client

did to earn the check with his name on it, but you just

assumed that anything that says Lapeer County belongs to

Lapeer County?

A. Well, I wouldn't consider that an assumption.  Usually

the individual named -- the entity named on the check is

the recipient of the funds for that check.  That's the

payment.  And in the case of an officer or an employee
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of the county, if they're participating in training, it 

does give rise to legitimate questions as to did they do 

it on county time if they're not an elected official, or 

they're doing it on their own time. 

Q. I understand that. But there are unusual situations, 

and you can imagine that somebody might have written 

Lapeer County on a check but intended to pay somebody 

personally? 

MS. RYNIER: Objection. That calls for 

speculation as to what someone intended. 

MR. CAMPBELL: I believe it's a follow up on 

his use of the word "usual." It means there are unusual 

situations. 

THE MASTER: I'll sustain the objection. 

MR. CAMPBELL: Thank you. 

BY MR. CAMPBELL: 

Q. We will come back to these issues of what things are and 

how they are to be handled under the policies of 

Lapeer County. 

Do you recall using the words "foggy," 

"fuzzy," "iffy," and "gray" at different times in your 

conversations with Pendergraff? 

A. And I do. In retrospect, I regret using them. 

Q. You told Pendergraff -- let's talk about the $5,000 fund 

for a minute. If you go to page 9 -- I'm sorry. 
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of the county, if they're participating in training, it

does give rise to legitimate questions as to did they do

it on county time if they're not an elected official, or

they're doing it on their own time.

Q. I understand that.  But there are unusual situations,

and you can imagine that somebody might have written

Lapeer County on a check but intended to pay somebody

personally?

MS. RYNIER:  Objection.  That calls for

speculation as to what someone intended.

MR. CAMPBELL:  I believe it's a follow up on

his use of the word "usual."  It means there are unusual

situations.

THE MASTER:  I'll sustain the objection.

MR. CAMPBELL:  Thank you.

BY MR. CAMPBELL:  

Q. We will come back to these issues of what things are and

how they are to be handled under the policies of

Lapeer County.  

Do you recall using the words "foggy,"

"fuzzy," "iffy," and "gray" at different times in your

conversations with Pendergraff?

A. And I do.  In retrospect, I regret using them.

Q. You told Pendergraff -- let's talk about the $5,000 fund

for a minute.  If you go to page 9 -- I'm sorry.
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Page 13 of Exhibit 90B. 

THE MASTER: Exhibit 92? 

MR. CAMPBELL: Exhibit 90B, Judge, that you 

have in the binder in front of you. If you want to turn 

to page 13, we'll follow along here. 

THE MASTER: Okay. 

BY MR. CAMPBELL: 

Q. So if you're at page 13, I want to direct your attention 

to line 18 and following down. I'll read the portions 

that Mark Pendergraff spoke. 

It says, "Now, because of his elected position 

and his control over his finances, was there any 

parameters set on that account as to what it can be used 

for?" 

Before you read your response, you'll agree 

with me this is a question about Byron Konschuh; 

correct? 

A. Yes. 

Q. It is also a question about the $5,000 fund when 

referring to use of that account? 

A. Yes. 

Q. You'll agree with me. So with that established, in 

fact, what did you respond? If you could read lines 22, 

23, and 24. 

A. My response, "It was supposed to be -- I'd have to go to 
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Page 13 of Exhibit 90B.

THE MASTER:  Exhibit 92?

MR. CAMPBELL:  Exhibit 90B, Judge, that you

have in the binder in front of you.  If you want to turn

to page 13, we'll follow along here.

THE MASTER:  Okay.

BY MR. CAMPBELL:  

Q. So if you're at page 13, I want to direct your attention

to line 18 and following down.  I'll read the portions

that Mark Pendergraff spoke.  

It says, "Now, because of his elected position

and his control over his finances, was there any

parameters set on that account as to what it can be used

for?"  

Before you read your response, you'll agree

with me this is a question about Byron Konschuh;

correct?

A. Yes.

Q. It is also a question about the $5,000 fund when

referring to use of that account?

A. Yes.

Q. You'll agree with me.  So with that established, in

fact, what did you respond?  If you could read lines 22,

23, and 24.

A. My response, "It was supposed to be -- I'd have to go to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001005

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



1 the motion. My recollection is it was for training. A 

2 seminar, for example, and somebody might not be in the 

3 criminal reign." 

4 Whatever that is, I don't think I said that. 

5 Q. I think you may have said "realm" over the word "reign." 

6 A. Well, probably. 

7 Q. If I may stop you there, because I want to ask a 

8 question. 

9 MS. RYNIER: I object, Judge. You know, he 

10 can't take things out of context. He didn't allow this 

11 witness to respond completely and read his complete 

12 answer. You can't pick and choose certain sentences 

13 without allowing the rest to come in. 

14 MR. CAMPBELL: Judge, that's 

15 cross-examination. I can have him read a portion of his 

16 response and ask a question, and, if she wants to 

17 further develop it or wait to see if I further develop 

18 it, she can do that. 

19 THE MASTER: You can do that. I'll overrule 

20 the objection. Go ahead. 

21 MR. CAMPBELL: Thank you. 

22 BY MR. CAMPBELL: 

23 Q. So I want to ask you about your sentence there about 

24 having to go to the motion. That's really the focus 

25 that I wanted to have. What motion? 
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the motion.  My recollection is it was for training.  A

seminar, for example, and somebody might not be in the

criminal reign."  

Whatever that is, I don't think I said that.

Q. I think you may have said "realm" over the word "reign."

A. Well, probably.

Q. If I may stop you there, because I want to ask a

question.

MS. RYNIER:  I object, Judge.  You know, he

can't take things out of context.  He didn't allow this

witness to respond completely and read his complete

answer.  You can't pick and choose certain sentences

without allowing the rest to come in.

MR. CAMPBELL:  Judge, that's

cross-examination.  I can have him read a portion of his

response and ask a question, and, if she wants to

further develop it or wait to see if I further develop

it, she can do that.

THE MASTER:  You can do that.  I'll overrule

the objection.  Go ahead.

MR. CAMPBELL:  Thank you.

BY MR. CAMPBELL:  

Q. So I want to ask you about your sentence there about

having to go to the motion.  That's really the focus

that I wanted to have.  What motion?
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1 A. The motion would be a budget motion with the Budget Act 

2 that's passed every year. That provides the authority 

3 to spend money and adopts the totality of the budgets. 

4 Q. There was no special motion for that $5,000 fund; 

5 correct? 

6 A. Not that I recall, no. 

7 Q. Isn't it true that when you spoke to Pendergraff, you 

8 thought there was a special motion dealing with the 

9 $5,000? 

10 A. There was a question in my mind if we actually had put 

11 in the public record a motion establishing that fund 

12 after our discussion and the fact we created that fund. 

13 Q. So in other words --

14 A. I did it. I created the fund, yes. 

15 Q. Correct. In other words, when you say "I have to go to 

16 the motion," at that time you weren't talking about the 

17 general budget motion. You were talking about the fact 

18 that you believed at that moment. 

19 A. If there was a specific motion. Because at that point I 

20 did not recall whether we actually then went to the 

21 board and got a motion to create that separate activity. 

22 Q. As you sit here today, you know that there was no 

23 motion --

24 A. That's correct. 

25 Q. -- special? 
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A. The motion would be a budget motion with the Budget Act

that's passed every year.  That provides the authority

to spend money and adopts the totality of the budgets.

Q. There was no special motion for that $5,000 fund;

correct?

A. Not that I recall, no.

Q. Isn't it true that when you spoke to Pendergraff, you

thought there was a special motion dealing with the

$5,000?

A. There was a question in my mind if we actually had put

in the public record a motion establishing that fund

after our discussion and the fact we created that fund.

Q. So in other words --

A. I did it.  I created the fund, yes.

Q. Correct.  In other words, when you say "I have to go to

the motion," at that time you weren't talking about the

general budget motion.  You were talking about the fact

that you believed at that moment.

A. If there was a specific motion.  Because at that point I

did not recall whether we actually then went to the

board and got a motion to create that separate activity.

Q. As you sit here today, you know that there was no

motion --

A. That's correct.

Q. -- special?
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A. That's correct. 

Q. Thank you. In fact, two other places in your interview 

with Pendergraff you described going to the original 

document. I believe you're referring there also to the 

motion. From your own memory as you sit here today and 

putting yourself in the place of that interview with 

Detective Pendergraff, do you remember whether if you 

made another reference to an original document as 

opposed to a motion? 

A. You'd have to point me to where that is, because I'm not 

quite sure what you're referring to. 

Q. Take a look at page 28, line 12. I think that's one 

instance. 

A. The line? 

Q. Yeah. So if you look at lines 12 and 13, I'll read it. 

"So you may have to go back to an original document 

somewhere?" You go on to talk about it, but that's 

where the reference to original document is. 

Do you know if that was also a reference to 

what you then thought might have been a specific motion? 

A. I think the original document I was referring to was the 

other exhibit we had earlier that related to the 

agreement in terms of the forfeiture. 

Q. The settlement? 

A. Pardon me. The settlement, yes. 
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A. That's correct.

Q. Thank you.  In fact, two other places in your interview

with Pendergraff you described going to the original

document.  I believe you're referring there also to the

motion.  From your own memory as you sit here today and

putting yourself in the place of that interview with

Detective Pendergraff, do you remember whether if you

made another reference to an original document as

opposed to a motion?  

A. You'd have to point me to where that is, because I'm not

quite sure what you're referring to.

Q. Take a look at page 28, line 12.  I think that's one

instance.

A. The line?

Q. Yeah.  So if you look at lines 12 and 13, I'll read it.

"So you may have to go back to an original document

somewhere?"  You go on to talk about it, but that's

where the reference to original document is.  

Do you know if that was also a reference to

what you then thought might have been a specific motion?

A. I think the original document I was referring to was the

other exhibit we had earlier that related to the

agreement in terms of the forfeiture.

Q. The settlement?

A. Pardon me.  The settlement, yes.
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1 Q. Sure. Thank you. Okay, that's helpful. 

2 You know that these were paid as attorney fees 

3 in that civil dispute that resulted in the settlement 

4 agreement; right? 

5 A. That's correct and that's, in part, the reasons in my 

6 mind that I could justify those dollars being retained 

7 for further training as it relates to what I answered to 

8 earlier, specifically in the area of the foreclosures in 

9 real estate and the treasurer's office. 

10 Q. Do you know, in practice among lawyers, who gets to keep 

11 the attorney's fees when they're awarded in a case? 

12 MS. RYNIER: Objection. No foundation unless 

13 he's a lawyer. 

14 MR. CAMPBELL: This is cross-examination, and 

15 I've asked him if he knows. 

16 MS. RYNIER: He still has to lay a foundation. 

17 MR. CAMPBELL: No, I don't. It's 

18 cross-examination. 

19 THE MASTER: What is it that would be the 

20 source of his knowledge, if he had it? That's the 

21 thing. 

22 MR. CAMPBELL: Judge, what I'm trying to 

23 elicit from this client -- from this witness is the fact 

24 that he doesn't know how an attorney would view the 

25 words "attorney fees" and who gets them and why this 

998 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 001009 

   998
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

Q. Sure.  Thank you.  Okay, that's helpful.

You know that these were paid as attorney fees

in that civil dispute that resulted in the settlement

agreement; right?  

A. That's correct and that's, in part, the reasons in my

mind that I could justify those dollars being retained

for further training as it relates to what I answered to

earlier, specifically in the area of the foreclosures in

real estate and the treasurer's office.

Q. Do you know, in practice among lawyers, who gets to keep

the attorney's fees when they're awarded in a case?

MS. RYNIER:  Objection.  No foundation unless

he's a lawyer.  

MR. CAMPBELL:  This is cross-examination, and

I've asked him if he knows.  

MS. RYNIER:  He still has to lay a foundation.

MR. CAMPBELL:  No, I don't.  It's

cross-examination.

THE MASTER:  What is it that would be the

source of his knowledge, if he had it?  That's the

thing.

MR. CAMPBELL:  Judge, what I'm trying to

elicit from this client -- from this witness is the fact

that he doesn't know how an attorney would view the

words "attorney fees" and who gets them and why this
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1 

2 

3 

4 

5 

6 

became a dispute between an elected official and a 

nonelected official about what to do with monies that 

are gained in the course of a lawsuit. 

THE MASTER: Well, lay that foundation, then, 

before you ask. 

MR. CAMPBELL: Thank you. 

7 BY MR. CAMPBELL: 

8 Q. Are you an attorney, sir? 

9 A. I am not. 

10 Q. Have you ever been party to a case where the county won 

11 attorney fees? 

12 A. They one attorney fees? 

13 Q. Won, w-o-n. 

14 A. Right. Not that I'm aware of, because most of the cases 

15 involved attorneys from our insurance representation. 

16 Q. Fair to say in the usual situation, folks don't pay 

17 attorney fees to the county? Is that a fair statement? 

18 A. Generally that's the cases I'm familiar with. I'm sure 

19 it's happened. 

20 Q. Well, you do know in at least one instance involving the 

21 treasurer in a foreclosure matter that attorney's fees 

22 in an unusual situation --

23 A. Right. 

24 Q. -- were paid; correct? 

25 A. They were paid to public attorneys, yes. 
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became a dispute between an elected official and a

nonelected official about what to do with monies that

are gained in the course of a lawsuit.

THE MASTER:  Well, lay that foundation, then,

before you ask.

MR. CAMPBELL:  Thank you.

BY MR. CAMPBELL:  

Q. Are you an attorney, sir?

A. I am not.

Q. Have you ever been party to a case where the county won

attorney fees?

A. They one attorney fees?

Q. Won, w-o-n.

A. Right.  Not that I'm aware of, because most of the cases

involved attorneys from our insurance representation.

Q. Fair to say in the usual situation, folks don't pay

attorney fees to the county?  Is that a fair statement?

A. Generally that's the cases I'm familiar with.  I'm sure

it's happened.

Q. Well, you do know in at least one instance involving the

treasurer in a foreclosure matter that attorney's fees

in an unusual situation --

A. Right.

Q. -- were paid; correct?

A. They were paid to public attorneys, yes.
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1 Q. Correct. And so they were paid to an elected official 

2 of a county who was acting as corporation counsel for 

3 the treasurer, counsel for the treasurer; correct? 

4 A. I'd have to look at the settlement agreement to know 

5 precisely who it went to. But as a representative of 

6 the county, they -- first of all, they would not have 

7 been involved in that case if they were not representing 

8 the county. They were public officials or public 

9 servants in that courtroom looking after the interest of 

10 the county. 

11 Q. They were the attorneys; correct? 

12 A. Yes. Yes. 

13 Q. That leads me to my question. Do you know how 

14 attorney's fees are divided --

15 A. No. 

16 Q. -- if, in fact, in a regular civil case attorney's fees 

17 are awarded? 

18 A. I do not. 

19 Q. Thank you. You mentioned about looking at the 

20 settlement agreement, it might be helpful for you to 

21 determine how those monies were paid as attorney's fees 

22 and other issues related to it; correct? 

23 A. It might give me some guidance as to the question you 

24 posed to me. 

25 Q. Fair to say that you have not studied the settlement 
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Q. Correct.  And so they were paid to an elected official

of a county who was acting as corporation counsel for

the treasurer, counsel for the treasurer; correct?

A. I'd have to look at the settlement agreement to know

precisely who it went to.  But as a representative of

the county, they -- first of all, they would not have

been involved in that case if they were not representing

the county.  They were public officials or public

servants in that courtroom looking after the interest of

the county.

Q. They were the attorneys; correct?

A. Yes.  Yes.

Q. That leads me to my question.  Do you know how

attorney's fees are divided --

A. No.

Q. -- if, in fact, in a regular civil case attorney's fees

are awarded?

A. I do not.

Q. Thank you.  You mentioned about looking at the

settlement agreement, it might be helpful for you to

determine how those monies were paid as attorney's fees

and other issues related to it; correct?

A. It might give me some guidance as to the question you

posed to me.

Q. Fair to say that you have not studied the settlement

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001011

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



1- a . ___...sccliaLlu1 .1dr.nn _  7n1 P 

1 agreement prior to this Judicial Tenure Commission 

2 action where you were asked to review it on the stand? 

3 A. I haven't studied it at all. I just glanced at it 

4 today. 

5 Q. And not being a lawyer, you do not understand or you're 

6 not familiar with what are called rules of construction 

7 with regard to how to interpret a contract. Fair 

8 statement? 

9 A. Fair statement. 

10 Q. It's also fair to say you went on the policies of the 

11 county alone and not the settlement agreement, correct, 

12 in determining your view as to whether the $5,000 was 

13 public money versus belonging to the prosecutor and his 

14 office? 

15 A. Our discussion turned on whether those funds should be 

16 receipted in as a general revenue to the county because 

17 it came about through a process that involved the county 

18 as an organization, as opposed to setting those dollars 

19 aside in a separate fund that could be used specifically 

20 for training in the prosecutor's office. Absent that 

21 approach, in my opinion, those funds should have been 

22 receipted into the county as a general revenue. 

23 Q. I want to talk about something you testified to on 

24 direct examination where you said you had a meeting, and 

25 you remembered Mr. Beatty and my client being at that 
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agreement prior to this Judicial Tenure Commission

action where you were asked to review it on the stand?

A. I haven't studied it at all.  I just glanced at it

today.

Q. And not being a lawyer, you do not understand or you're

not familiar with what are called rules of construction

with regard to how to interpret a contract.  Fair

statement?

A. Fair statement.

Q. It's also fair to say you went on the policies of the

county alone and not the settlement agreement, correct,

in determining your view as to whether the $5,000 was

public money versus belonging to the prosecutor and his

office?

A. Our discussion turned on whether those funds should be

receipted in as a general revenue to the county because

it came about through a process that involved the county

as an organization, as opposed to setting those dollars

aside in a separate fund that could be used specifically

for training in the prosecutor's office.  Absent that

approach, in my opinion, those funds should have been

receipted into the county as a general revenue.

Q. I want to talk about something you testified to on

direct examination where you said you had a meeting, and

you remembered Mr. Beatty and my client being at that
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1 meeting to talk about the $5,000. Do you remember that? 

2 A. About creating the training -- the fund for training for 

3 the prosecutor's office, yes. 

4 Q. So, Mr. Biscoe, I've read your statement to Pendergraff. 

5 I've read your preliminary examination transcript. I've 

6 read your civil deposition. Under oath have you spoken 

7 in any other context that I don't know about, about this 

8 case or any of the elements of this case? 

9 MS. RYNIER: To whom? 

10 Q. To anybody. Have you spoken under oath to anybody about 

11 this case? 

12 A. Under oath? 

13 Q. Yes. 

14 A. Only in the proceedings you've made reference to. 

15 Q. Thank you. So I've read all those and nowhere, but 

16 nowhere, do you mention this meeting. So let me suggest 

17 something to you. 

18 Is it possible that only Mr. Beatty was 

19 present for that meeting with you and that he negotiated 

20 with you and he had discussions with you and my client 

21 wasn't there? 

22 A. My recollection is they both were there and it wasn't a 

23 long discussion. It seemed logical to me. The 

24 proposition was suggested that money be set in a 

25 training fund and, for all the reasons I've mentioned 
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meeting to talk about the $5,000.  Do you remember that?

A. About creating the training -- the fund for training for

the prosecutor's office, yes.

Q. So, Mr. Biscoe, I've read your statement to Pendergraff.

I've read your preliminary examination transcript.  I've

read your civil deposition.  Under oath have you spoken

in any other context that I don't know about, about this

case or any of the elements of this case?  

MS. RYNIER:  To whom?

Q. To anybody.  Have you spoken under oath to anybody about

this case?

A. Under oath?

Q. Yes.

A. Only in the proceedings you've made reference to.

Q. Thank you.  So I've read all those and nowhere, but

nowhere, do you mention this meeting.  So let me suggest

something to you.  

Is it possible that only Mr. Beatty was

present for that meeting with you and that he negotiated

with you and he had discussions with you and my client

wasn't there?

A. My recollection is they both were there and it wasn't a

long discussion.  It seemed logical to me.  The

proposition was suggested that money be set in a

training fund and, for all the reasons I've mentioned
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1 earlier, it made sense to me so we created the fund. 

2 Q. I mentioned to you that you were the least partisan when 

3 you spoke to Pendergraff. So let's explore this. 

4 Because the other thing I heard you talk about on your 

5 direct examination that I'd never heard of before was a 

6 discussion with my client about doughnuts. Do you 

7 remember testifying to that here today? 

8 A. Yes, I do. 

9 Q. You know you talked to Pendergraff and you told him 

10 about the Christmas conversation you had. Do you 

11 remember that? 

12 A. Yes. 

13 Q. You actually told him that you did not challenge my 

14 client on the training. Do you remember that? 

15 A. And I would concur with that. If he told me it was 

16 training, I accepted that verbatim. 

17 Q. You also said that you wish you had -- in retrospect you 

18 wish you had challenged him more. Do you remember 

19 saying that? 

20 A. I do. In retrospect, yes. 

21 Q. But that doesn't make any sense in light of your 

22 testimony that you had a second conversation with him 

23 about doughnuts. You never had that second 

24 conversation, did you? 

25 A. Yes, I did. And I don't know how the two tie, in all 
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earlier, it made sense to me so we created the fund.

Q. I mentioned to you that you were the least partisan when

you spoke to Pendergraff.  So let's explore this.

Because the other thing I heard you talk about on your

direct examination that I'd never heard of before was a

discussion with my client about doughnuts.  Do you

remember testifying to that here today?

A. Yes, I do.

Q. You know you talked to Pendergraff and you told him

about the Christmas conversation you had.  Do you

remember that?

A. Yes.

Q. You actually told him that you did not challenge my

client on the training.  Do you remember that?

A. And I would concur with that.  If he told me it was

training, I accepted that verbatim.

Q. You also said that you wish you had -- in retrospect you

wish you had challenged him more.  Do you remember

saying that?

A. I do.  In retrospect, yes.

Q. But that doesn't make any sense in light of your

testimony that you had a second conversation with him

about doughnuts.  You never had that second

conversation, did you?

A. Yes, I did.  And I don't know how the two tie, in all
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candor. 

Q. Well, the doughnuts become an issue in January and 

February and March of 2013. That's after you've already 

had the call about the lunch. Right? 

A. The lunch was a separate event from the bills that 

continued to come in for weekly doughnuts by every 

member, it appeared, at that office, picking them up, 

taking them to the office, and then billing the county. 

Q. So let's get the exhibit that you had in front of you. 

I believe Exhibit 103A through 0. 

While it's being gotten, those receipts, you 

may remember from your testimony --

A. The ones I saw today, yes. 

Q. -- they date from January on into 2013 after your 

conversation. As you have testified with your memory 

refreshed, if you look at the --

MR. CAMPBELL: What were the ones that you had 

him look at? 

Q. If you look at A through 0 there, the ones that go to 

the training fund, right, because those are the specific 

ones, those go -- those occur after the -- pardon me for 

my train of thought. But those go after the event at 

Blind Fish; correct? 

A. To the best of my recollection. 

Q. So you couldn't have had a conversation with him before 
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candor.

Q. Well, the doughnuts become an issue in January and

February and March of 2013.  That's after you've already

had the call about the lunch.  Right?

A. The lunch was a separate event from the bills that

continued to come in for weekly doughnuts by every

member, it appeared, at that office, picking them up,

taking them to the office, and then billing the county.

Q. So let's get the exhibit that you had in front of you.

I believe Exhibit 103A through O.  

While it's being gotten, those receipts, you

may remember from your testimony --

A. The ones I saw today, yes.

Q. -- they date from January on into 2013 after your

conversation.  As you have testified with your memory

refreshed, if you look at the -- 

MR. CAMPBELL:  What were the ones that you had

him look at?  

Q. If you look at A through O there, the ones that go to

the training fund, right, because those are the specific

ones, those go -- those occur after the -- pardon me for

my train of thought.  But those go after the event at

Blind Fish; correct?

A. To the best of my recollection.

Q. So you couldn't have had a conversation with him before
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1 the doughnut receipts ever came in; right? 

2 A. The doughnut receipts started coming in, and I'm not 

3 sure if there are other ones than I'm looking at that 

4 predated, as I recall, the ones that started coming in 

5 with training designated on the receipt. 

6 Something triggered -- and again I apologize. 

7 I would have to go back into the files and accounts 

8 payable to dig them out. This is a number of years ago, 

9 that it triggered a concern about refreshments in the 

10 office. Subsequent to that, the receipts came in for 

11 training. 

12 Q. Let's go about it this way. If you go to page 16 of 

13 Exhibit 90B, let me know when you're there. 

14 A. I'm there. 

15 Q. Starting at line 9, you say, "Treasury years ago 

16 proscribed illegal expenditure." 

17 A. What page? 

18 Q. Line 9, page 16. 

19 A. 16. I'm sorry. 

20 Q. One-six. Thank you. 

21 

22 

23 

24 

25 /// 

also? 

MR. CAMPBELL: Judge, do you have yours open 

THE MASTER: Yes. 

MR. CAMPBELL: Thank you. 
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the doughnut receipts ever came in; right?

A. The doughnut receipts started coming in, and I'm not

sure if there are other ones than I'm looking at that

predated, as I recall, the ones that started coming in

with training designated on the receipt.

Something triggered -- and again I apologize.

I would have to go back into the files and accounts

payable to dig them out.  This is a number of years ago,

that it triggered a concern about refreshments in the

office.  Subsequent to that, the receipts came in for

training.

Q. Let's go about it this way.  If you go to page 16 of

Exhibit 90B, let me know when you're there.

A. I'm there.

Q. Starting at line 9, you say, "Treasury years ago

proscribed illegal expenditure."

A. What page?

Q. Line 9, page 16.

A. 16.  I'm sorry.

Q. One-six.  Thank you.

MR. CAMPBELL:  Judge, do you have yours open

also?

THE MASTER:  Yes.

MR. CAMPBELL:  Thank you.

///
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BY MR. CAMPBELL: 

Q. I'm starting in the middle of the sentence on line 9. 

It says, "Treasury years ago proscribed illegal 

expenditure -- legal and illegal expenditures." 

That's your statement; correct? 

A. That's one of the exhibits we have, yes. 

Q. Pendergraff interrupts and says, "Described?" 

And then you continue, and you say, 

"Proscribed both legal and illegal expenditures, what 

you can't spend money for. You can't spend money for 

food. In other words, if I want to -- legally, if I 

want to make -- if I were to put coffee in this 

office -- now, it gets a little fuzzy if it's open to 

the public. But if I'm buying coffee for the staff with 

public money, according to the treasury, that is 

illegal. We don't. We collect money." 

First of all, when you say the treasury 

proscribed illegal expenditures, you're talking about 

the treasury notice, that document that I think you were 

shown as Exhibit 107. Do you remember that? 

A. That's correct. 

Q. Give me a moment. I'm going to pull that out. 

MR. CAMPBELL: I'm going to approach, 

Your Honor, if I may? 

THE MASTER: Okay. 
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BY MR. CAMPBELL:  

Q. I'm starting in the middle of the sentence on line 9.

It says, "Treasury years ago proscribed illegal

expenditure -- legal and illegal expenditures."   

That's your statement; correct?

A. That's one of the exhibits we have, yes.

Q. Pendergraff interrupts and says, "Described?"  

And then you continue, and you say,

"Proscribed both legal and illegal expenditures, what

you can't spend money for.  You can't spend money for

food.  In other words, if I want to -- legally, if I

want to make -- if I were to put coffee in this

office -- now, it gets a little fuzzy if it's open to

the public.  But if I'm buying coffee for the staff with

public money, according to the treasury, that is

illegal.  We don't.  We collect money."  

First of all, when you say the treasury

proscribed illegal expenditures, you're talking about

the treasury notice, that document that I think you were

shown as Exhibit 107.  Do you remember that?

A. That's correct.

Q. Give me a moment.  I'm going to pull that out.

MR. CAMPBELL:  I'm going to approach,

Your Honor, if I may?

THE MASTER:  Okay.
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1 MR. CAMPBELL: Let me know, Your Honor, when I 

2 can begin. 

3 THE MASTER: Sure. Go right ahead. 

4 BY MR. CAMPBELL: 

5 Q. Exhibit 107 is the Department of Treasury Guidelines 

6 that you referred to in your direct examination; 

7 correct? 

8 A. Correct. 

9 Q. This is the document that you were referring to when you 

10 spoke to Pendergraff; correct? 

11 A. To the best of my recollection, yes. 

12 Q. And it says at the very beginning "This is a narrative 

13 intended as a reference for local government officials;" 

14 correct? I read that correctly? 

15 A. Yes. 

16 Q. Then it says -- it tells who it's intended for. All the 

17 way down, and then it says, "This narrative should not 

18 be considered a legal opinion of the statutes, court 

19 decisions, or opinions of the attorney general. Please 

20 consult your legal advisor if a legal opinion is 

21 needed." 

22 That's what it says; correct? 

23 A. That's what it says. 

24 Q. And yet you describe this as a proscription. Is that 

25 fair? 
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MR. CAMPBELL:  Let me know, Your Honor, when I

can begin.

THE MASTER:  Sure.  Go right ahead.

BY MR. CAMPBELL:  

Q. Exhibit 107 is the Department of Treasury Guidelines

that you referred to in your direct examination;

correct?  

A. Correct.  

Q. This is the document that you were referring to when you

spoke to Pendergraff; correct?  

A. To the best of my recollection, yes.

Q. And it says at the very beginning "This is a narrative

intended as a reference for local government officials;"

correct?  I read that correctly?

A. Yes.

Q. Then it says -- it tells who it's intended for.  All the

way down, and then it says, "This narrative should not

be considered a legal opinion of the statutes, court

decisions, or opinions of the attorney general.  Please

consult your legal advisor if a legal opinion is

needed."

That's what it says; correct?

A. That's what it says.

Q. And yet you describe this as a proscription.  Is that

fair?
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A. That's fair. 

Q. You understand it's not a proscription. It is at best a 

guideline. Correct? 

A. It's a narrative. It's a narrative. It's a guideline, 

yes. 

Q. Thank you. If you turn to page 8 or 11 in the exhibit. 

Let me know when you're there. 

A. Got it. 

Q. There is portion called "Coffee and Meals"; correct? 

A. Right. 

Q. By the way, there is no part of this that says 

"training" in any of those subheadings. You talked 

about it a little bit in your direct, but you can 

confirm that now. Right? They have coffee and meals. 

They have plaques and recognition functions. 

A. Not for a public or a private purpose, yes. 

Q. But they don't have anything about training in this 

particular directive; correct? 

A. No. 

Q. Thank you. So it's coffee and meals. It says, "The 

purchase of coffee, donuts and sandwiches first must be 

for a public, not an individual or private group or 

purpose. These expenditures for use at a regular or 

special meetings, for fire fighters, volunteers, or 

full-time employees, when working an extended period of 
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A. That's fair.

Q. You understand it's not a proscription.  It is at best a

guideline.  Correct?

A. It's a narrative.  It's a narrative.  It's a guideline,

yes.

Q. Thank you.  If you turn to page 8 or 11 in the exhibit.

Let me know when you're there.

A. Got it.

Q. There is portion called "Coffee and Meals"; correct?

A. Right.

Q. By the way, there is no part of this that says

"training" in any of those subheadings.  You talked

about it a little bit in your direct, but you can

confirm that now.  Right?  They have coffee and meals.

They have plaques and recognition functions.

A. Not for a public or a private purpose, yes.

Q. But they don't have anything about training in this

particular directive; correct?

A. No.

Q. Thank you.  So it's coffee and meals.  It says, "The

purchase of coffee, donuts and sandwiches first must be

for a public, not an individual or private group or

purpose.  These expenditures for use at a regular or

special meetings, for fire fighters, volunteers, or

full-time employees, when working an extended period of
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time or when dedicating public buildings are normally 

considered expenditures for a public purpose." 

Do you see that? 

A. I see that, and I'm familiar with its applications. 

We've had disasters where we've done just exactly that 

when there's been extended duty. 

Q. You know that the doughnuts being purchased in 

Exhibit 103, which is still there -- I'll come back and 

get 107 from you. You know that those doughnuts were 

being bought by the prosecutors who worked the weekend 

shift in terms of being on call; right? 

A. I would not know that, no. 

Q. By the way, in 103 -- you gave me 103. I came to get 

107. In 103, I just want to go through those. I'll 

take 107 when you're ready. Thank you. 

In 103A, those receipts that are being 

submitted are being submitted by the individual 

prosecutors; correct? 

A. Some are, yes. 

Q. It's actually a different exhibit that I want to show 

you, then. 

MR. CAMPBELL: It's 115, Counsel. It will be 

easier to do it off of my book, so if you don't mind. 

And, Judge, this might be a good time to take 

a short break. It's 10:45. We've been going for about 
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time or when dedicating public buildings are normally

considered expenditures for a public purpose."

Do you see that?

A. I see that, and I'm familiar with its applications.

We've had disasters where we've done just exactly that

when there's been extended duty.

Q. You know that the doughnuts being purchased in

Exhibit 103, which is still there -- I'll come back and

get 107 from you.  You know that those doughnuts were

being bought by the prosecutors who worked the weekend

shift in terms of being on call; right?

A. I would not know that, no.

Q. By the way, in 103 -- you gave me 103.  I came to get

107.  In 103, I just want to go through those.  I'll

take 107 when you're ready.  Thank you.

In 103A, those receipts that are being

submitted are being submitted by the individual

prosecutors; correct?

A. Some are, yes.

Q. It's actually a different exhibit that I want to show

you, then.  

MR. CAMPBELL:  It's 115, Counsel.  It will be

easier to do it off of my book, so if you don't mind.  

And, Judge, this might be a good time to take

a short break.  It's 10:45.  We've been going for about
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an hour and a half. Ten minutes, if that's okay? 

THE MASTER: Yes, let's take ten minutes. 

MR. CAMPBELL: Thank you. 

(Recess from 10:44 a.m. to 11:22 a.m.) 

THE MASTER: We can resume the examination of 

the witness. 

MR. CAMPBELL: Thank you, Your Honor. 

8 BY MR. CAMPBELL: 

9 Q. Mr. Biscoe, we were at page 16 of the transcript of your 

10 statement with Pendergraff, and we were at lines 9 to 

11 19, which we read. And in there you talked about how 

12 "it gets a little fuzzy if it's open to the public." 

13 I've read that correctly, lines 16 to 17; correct? 

14 Those are your words? 

15 THE MASTER: What page was that again? 

16 MR. CAMPBELL: This is page 16. 

17 BY MR. CAMPBELL: 

18 Q. And I'm at line 16, the end of the line into the next 

19 where it says "It gets a little fuzzy if it's open to 

20 the public;" right? 

21 A. Yes. 

22 Q. But what we just read in the treasury directory --

23 sorry -- directive guideline is that if it's open to the 

24 public, it's not fuzzy, it's appropriate; right? 

25 A. Yes. 
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an hour and a half.  Ten minutes, if that's okay?

THE MASTER:  Yes, let's take ten minutes.

MR. CAMPBELL:  Thank you. 

(Recess from 10:44 a.m. to 11:22 a.m.)

THE MASTER:  We can resume the examination of

the witness.

MR. CAMPBELL:  Thank you, Your Honor.  

BY MR. CAMPBELL:  

Q. Mr. Biscoe, we were at page 16 of the transcript of your

statement with Pendergraff, and we were at lines 9 to

19, which we read.  And in there you talked about how

"it gets a little fuzzy if it's open to the public."

I've read that correctly, lines 16 to 17; correct?

Those are your words?

THE MASTER:  What page was that again?

MR. CAMPBELL:  This is page 16.  

BY MR. CAMPBELL:  

Q. And I'm at line 16, the end of the line into the next

where it says "It gets a little fuzzy if it's open to

the public;" right?

A. Yes.

Q. But what we just read in the treasury directory --

sorry -- directive guideline is that if it's open to the

public, it's not fuzzy, it's appropriate; right?

A. Yes.
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1 Q. So -- but you told Detective Pendergraff there that it 

2 was fuzzy. And then the next example you gave is at 

3 page 19, lines 1 through 9, and I believe it begins on 

4 the previous page where you're speaking about the phone 

5 call that you had with Judge Konschuh. And this is an 

6 important point, sir. 

7 You told Detective Pendergraff about one 

8 single call; isn't that correct? 

9 A. Regarding the doughnuts, yes. 

10 Q. Regarding only one time that you had one call with my 

11 client about any of the receipts. 

12 A. I believe this reference in here to receipts that came 

13 in prior to a date, which subsequent to that date they 

14 had "training" stamped on it. I think that's in this 

15 transcript too. 

16 Q. Correct. But you did not describe a separate phone call 

17 to Mr. Pendergraff? 

18 A. I was not asked that question. 

19 Q. So we'll get to that, then. But here it is. Continuing 

20 on to page 19 at line 1, a change of subject in what you 

21 were talking about, and you say, "And then the 

22 doughnuts." 

23 Line 1, page 19, "And then the doughnuts, the 

24 same thing. You notice it says 'training' on them now. 

25 Well, if you read this, if you buy food in the context 
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Q. So -- but you told Detective Pendergraff there that it

was fuzzy.  And then the next example you gave is at

page 19, lines 1 through 9, and I believe it begins on

the previous page where you're speaking about the phone

call that you had with Judge Konschuh.  And this is an

important point, sir.  

You told Detective Pendergraff about one

single call; isn't that correct?

A. Regarding the doughnuts, yes.

Q. Regarding only one time that you had one call with my

client about any of the receipts.

A. I believe this reference in here to receipts that came

in prior to a date, which subsequent to that date they

had "training" stamped on it.  I think that's in this

transcript too.

Q. Correct.  But you did not describe a separate phone call

to Mr. Pendergraff?

A. I was not asked that question.

Q. So we'll get to that, then.  But here it is.  Continuing

on to page 19 at line 1, a change of subject in what you

were talking about, and you say, "And then the

doughnuts."

Line 1, page 19, "And then the doughnuts, the

same thing.  You notice it says 'training' on them now.

Well, if you read this, if you buy food in the context
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1 of training -- for example, you have a workshop, you 

2 have your staff come in, and you have coffee and 

3 doughnuts -- according to treasury, that's okay, or if 

4 you have the public attend." 

5 So at that point you have correctly 

6 interpreted what is 107A here, and you have said if the 

7 public is there, it's okay; right? 

8 A. Yes. 

9 Q. And your issue was that they had "training" on the 

10 document, correct, that was submitted? Do you see that 

11 where it's quoted at line 2? 

12 MS. RYNIER: Objection, Your Honor. Just for 

13 the record, I can see Mr. Biscoe's face and a frown on 

14 his face, and he's shaking his head. Actually, I'm a 

15 little confused about counsel's question. I believe so 

16 is the witness. 

17 THE MASTER: You have to verbalize your answer 

18 so that we can have a record of it and counsel as well. 

19 MS. RYNIER: I understand. But if the Court 

20 can instruct him that if he is confused, please say so. 

21 

22 

23 

24 

25 

THE WITNESS: I will. 

THE MASTER: Yes, verbalize. If you are 

confused, verbalize the fact that you are confused and 

ask for a further explanation. All right. Go ahead. 

Do you want to repeat the question? 
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of training -- for example, you have a workshop, you

have your staff come in, and you have coffee and

doughnuts -- according to treasury, that's okay, or if

you have the public attend."  

So at that point you have correctly

interpreted what is 107A here, and you have said if the

public is there, it's okay; right?  

A. Yes.

Q. And your issue was that they had "training" on the

document, correct, that was submitted?  Do you see that

where it's quoted at line 2?

MS. RYNIER:  Objection, Your Honor.  Just for

the record, I can see Mr. Biscoe's face and a frown on

his face, and he's shaking his head.  Actually, I'm a

little confused about counsel's question.  I believe so

is the witness.

THE MASTER:  You have to verbalize your answer

so that we can have a record of it and counsel as well.

MS. RYNIER:  I understand.  But if the Court

can instruct him that if he is confused, please say so.

THE WITNESS:  I will.

THE MASTER:  Yes, verbalize.  If you are

confused, verbalize the fact that you are confused and

ask for a further explanation.  All right.  Go ahead.

Do you want to repeat the question?
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MR. CAMPBELL: Yes. 

BY MR. CAMPBELL: 

Q. You told Detective Pendergraff at this portion of the 

transcript that if the doughnuts are used for the 

public, then they are appropriate under the treasury 

guidelines; correct? 

A. That's my opinion, yes. 

Q. If they were used for the public but happened to be 

taken from the training portion of the budget, would 

that be a violation of anything? 

A. If the expense for those doughnuts came from that line, 

I wouldn't see that as an issue. 

Q. Okay. So you would not have an issue with that? 

A. If it, indeed, was open to the public and the public was 

in attendance. It's got to be paid from some line. 

There'd be other lines it could come from, office 

supplies, but I wouldn't object to it coming from that 

line. It's not precisely training, but --

Q. What if it's open to the public but nobody from the 

public happens to come? 

A. Well, that would create a conundrum. 

Q. That might be iffy? That might be --

MS. RYNIER: Objection. Let him answer. 

THE MASTER: Yes. 

/ / / 
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MR. CAMPBELL:  Yes.  

BY MR. CAMPBELL:  

Q. You told Detective Pendergraff at this portion of the

transcript that if the doughnuts are used for the

public, then they are appropriate under the treasury

guidelines; correct?

A. That's my opinion, yes.

Q. If they were used for the public but happened to be

taken from the training portion of the budget, would

that be a violation of anything?

A. If the expense for those doughnuts came from that line,

I wouldn't see that as an issue.

Q. Okay.  So you would not have an issue with that?

A. If it, indeed, was open to the public and the public was

in attendance.  It's got to be paid from some line.

There'd be other lines it could come from, office

supplies, but I wouldn't object to it coming from that

line.  It's not precisely training, but --

Q. What if it's open to the public but nobody from the

public happens to come?

A. Well, that would create a conundrum.

Q. That might be iffy?  That might be --

MS. RYNIER:  Objection.  Let him answer.

THE MASTER:  Yes.

///
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BY MR. CAMPBELL: 

Q. I'm sorry. Was I cutting you off? 

A. That may be a conundrum. I don't know of many public 

events that some public doesn't attend, but I suspect 

that could happen. 

Q. It would be fuzzy if you held an event where you had 

invited the public, you had bought doughnuts and coffee 

for them --

A. Right. 

Q. -- and weather or some other reason intervened, nobody 

showed up. That would be an iffy situation, or would 

that still be okay because it was bought for the public? 

A. That raises one of those foggy things I made comment to 

earlier. Clearly, if the public doesn't attend and 

you've already got the supplies in hand -- now, whether 

the coffee is prepared and the doughnuts are out, you're 

going to do something with those doughnuts. That's 

obvious. But the odds of that happening are pretty 

slim. 

Q. You told Detective Pendergraff that you can't just buy 

it for the office alone. And you would agree with that; 

right? 

A. That's absolutely correct. None of us can just buy 

refreshments for our staff with public money. 

Q. You also told Pendergraff that there could be a fine 
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BY MR. CAMPBELL:  

Q. I'm sorry.  Was I cutting you off?

A. That may be a conundrum.  I don't know of many public

events that some public doesn't attend, but I suspect

that could happen.

Q. It would be fuzzy if you held an event where you had

invited the public, you had bought doughnuts and coffee

for them --

A. Right.

Q. -- and weather or some other reason intervened, nobody

showed up.  That would be an iffy situation, or would

that still be okay because it was bought for the public?

A. That raises one of those foggy things I made comment to

earlier.  Clearly, if the public doesn't attend and

you've already got the supplies in hand -- now, whether

the coffee is prepared and the doughnuts are out, you're

going to do something with those doughnuts.  That's

obvious.  But the odds of that happening are pretty

slim.

Q. You told Detective Pendergraff that you can't just buy

it for the office alone.  And you would agree with that;

right?

A. That's absolutely correct.  None of us can just buy

refreshments for our staff with public money.

Q. You also told Pendergraff that there could be a fine
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1 line when considering whether there could be a training 

2 at the lunch or with doughnuts. Do you remember that? 

3 A. Yes, I do. 

4 Q. In fact, you gave an example. Do you remember the 

5 example that you gave? 

6 A. Not without refreshing my mind. 

7 Q. Take at look at page 24, lines 1 through 4, and I'll 

8 have a question for you once you have had a chance to 

9 read those. 

10 A. Okay. I've read them. 

11 Q. And you'll see that's you speaking. It begins on 

12 line 23. Do you see that? I'm sorry. On page 23 at 

13 line 22. 

14 A. Okay. 

15 Q. In fact, it's at that page 23, line 20, that Mark 

16 Pendergraff says, "Yeah, you can reach a -- there could 

17 really be a fine line there." 

18 And you respond, "Yes. Some of these, as you 

19 read this -- and it's not because of this present 

20 matter. There's fine lines to some of this in terms of, 

21 okay, hopefully you make a judicious decision and the 

22 appropriate decision, because it's -- again --" 

23 Continuing to read on page 24, you said, "If 

24 you have open session" -- "if we have open session in 

25 the old courthouse and the public came in, then it's 
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line when considering whether there could be a training

at the lunch or with doughnuts.  Do you remember that?

A. Yes, I do.

Q. In fact, you gave an example.  Do you remember the

example that you gave?

A. Not without refreshing my mind.  

Q. Take at look at page 24, lines 1 through 4, and I'll

have a question for you once you have had a chance to

read those.

A. Okay.  I've read them.

Q. And you'll see that's you speaking.  It begins on

line 23.  Do you see that?  I'm sorry.  On page 23 at

line 22.

A. Okay.

Q. In fact, it's at that page 23, line 20, that Mark

Pendergraff says, "Yeah, you can reach a -- there could

really be a fine line there."  

And you respond, "Yes.  Some of these, as you

read this -- and it's not because of this present

matter.  There's fine lines to some of this in terms of,

okay, hopefully you make a judicious decision and the

appropriate decision, because it's -- again --" 

Continuing to read on page 24, you said, "If

you have open session" -- "if we have open session in

the old courthouse and the public came in, then it's
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1 okay to have refreshments for the public. That's okay. 

2 That's public expenditure." Right? 

3 A. Yes. 

4 Q. You understand that when you have an open session there 

5 are members of the county employees, or there are county 

6 employees who attend there. Some are required. 

7 Correct? 

8 A. Yes. 

9 Q. You understand that they're probably going to have some 

10 doughnuts and coffee too; right? 

11 A. I would suspect that would occur. 

12 Q. Still okay under the guidelines; correct? 

13 A. Unless you have a separate line where they purchase 

14 their own refreshments, and I don't suspect that would 

15 happen. 

16 Q. So in other words, it would be okay? 

17 A. In that context, that's where you make a decision. 

18 Q. You get varying numbers of the public that appear at 

19 these open sessions. It's not always the same. 

20 Sometimes there's a few. Sometimes there's a bunch. 

21 Right? 

22 A. My reference is to the board of commissioners and their 

23 sessions, yes. 

24 Q. But there is always staff; correct? 

25 A. Yes. 
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okay to have refreshments for the public.  That's okay.

That's public expenditure."  Right?  

A. Yes.

Q. You understand that when you have an open session there

are members of the county employees, or there are county

employees who attend there.  Some are required.

Correct?

A. Yes.

Q. You understand that they're probably going to have some

doughnuts and coffee too; right?

A. I would suspect that would occur.

Q. Still okay under the guidelines; correct?

A. Unless you have a separate line where they purchase

their own refreshments, and I don't suspect that would

happen.

Q. So in other words, it would be okay?

A. In that context, that's where you make a decision.

Q. You get varying numbers of the public that appear at

these open sessions.  It's not always the same.

Sometimes there's a few.  Sometimes there's a bunch.

Right?

A. My reference is to the board of commissioners and their

sessions, yes.

Q. But there is always staff; correct?

A. Yes.
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Q. And what happens to the leftovers? 

A. In some cases -- and I think you will see that in a 

couple of documents, for example, we have -- and I can 

give you a precise example. 

When the new commissioners are sworn into 

office, obviously there is a great number of public that 

attend. And if there is anything left over, it's 

usually been our practice, we take it to 911 so it's 

just not thrown away. That's one of those decisions you 

make. 

I guess you could put it all in the can and 

throw it out. Or if there's something left, obviously 

the vendor's not going to take it back, so we'd usually 

take it to the sheriff's department or 911 so at least 

it would be utilized. 

Q. You would --

A. That's infrequently, though. 

Q. I understand. You would agree there has to be 

reasonableness in the interpretation and the application 

of the policies that the county has and even the 

guidelines established by the treasury. Is that --

A. I think we all bear that burden, don't we? 

Q. You would also -- again, you would agree? 

A. Yes. 

Q. You would also agree that consistency in those 
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Q. And what happens to the leftovers?

A. In some cases -- and I think you will see that in a

couple of documents, for example, we have -- and I can

give you a precise example.

When the new commissioners are sworn into

office, obviously there is a great number of public that

attend.  And if there is anything left over, it's

usually been our practice, we take it to 911 so it's

just not thrown away.  That's one of those decisions you

make.  

I guess you could put it all in the can and

throw it out.  Or if there's something left, obviously

the vendor's not going to take it back, so we'd usually

take it to the sheriff's department or 911 so at least

it would be utilized.  

Q. You would -- 

A. That's infrequently, though.

Q. I understand.  You would agree there has to be

reasonableness in the interpretation and the application

of the policies that the county has and even the

guidelines established by the treasury.  Is that --

A. I think we all bear that burden, don't we?

Q. You would also -- again, you would agree?  

A. Yes.

Q. You would also agree that consistency in those
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interpretations is also important; correct? 

A. As a practical matter, yes. 

Q. I want to look at page 38 on the document that you have 

there, line 13, and this is going to run for a page or 

two, but we'll pick some portions that will make it 

reasonable to go over. Let me get there first. 

A. I'm sorry. Which line? 

Q. Page 38. We're going to start --

A. I have the page. 

Q. -- at line 13. 

A. Okay. 

Q. You see that begins with Mark Pendergraff directing you 

after a little bit of laughter to "I saw another one 

here for the purchase of a coffeemaker." Do you see 

that? 

A. Yes. 

Q. He asks you about that and he does say, "I'm not 

questioning anything you may have approved." 

Do you remember, as you sit there, whether or 

not you approved a coffeemaker to be reimbursed? 

A. Yes. 

Q. Did you? 

A. If it says I did, I probably did. 

Q. That's why I was asking whether you remembered whether 

you did. 
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interpretations is also important; correct?

A. As a practical matter, yes.

Q. I want to look at page 38 on the document that you have

there, line 13, and this is going to run for a page or

two, but we'll pick some portions that will make it

reasonable to go over.  Let me get there first.

A. I'm sorry.  Which line?

Q. Page 38.  We're going to start --

A. I have the page.

Q. -- at line 13.

A. Okay.

Q. You see that begins with Mark Pendergraff directing you

after a little bit of laughter to "I saw another one

here for the purchase of a coffeemaker."  Do you see

that?

A. Yes.

Q. He asks you about that and he does say, "I'm not

questioning anything you may have approved."  

Do you remember, as you sit there, whether or

not you approved a coffeemaker to be reimbursed?

A. Yes.

Q. Did you?

A. If it says I did, I probably did.

Q. That's why I was asking whether you remembered whether

you did.
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1 A. I don't remember precisely. To me, that's a de minimus 

2 issue, a coffeemaker. I suspect it may have been one of 

3 those large coffeemakers that are used for group 

4 sessions. 

5 

6 

MR. CAMPBELL: If I may approach? 

THE MASTER: Yes. 

7 BY MR. CAMPBELL: 

8 Q. I'll show you what's been admitted as Examiner's 97Y. 

9 Do you see that? 

10 A. I do. 

11 Q. What is the date of the deposit, whatever you -- what do 

12 you call that? 

13 A. 9/27/2011. It's an invoice voucher form. 

14 Q. So it's an invoice voucher form, and it's for how much? 

15 A. 26.37. 

16 Q. And it was approved? 

17 A. It was. 

18 Q. And who made it? Who made that request? 

19 A. It looks like Judge Konschuh did. 

20 Q. Thank you. 

21 A. And there is also a note. 

22 Q. Okay. What does the note say? 

23 A. The note says "for victims' rights." So obviously in 

24 that context having a coffeemaker for victims to come in 

25 and get, going back to the decision-making, makes sense. 
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A. I don't remember precisely.  To me, that's a de minimus

issue, a coffeemaker.  I suspect it may have been one of

those large coffeemakers that are used for group

sessions.

MR. CAMPBELL:  If I may approach?

THE MASTER:  Yes.

BY MR. CAMPBELL:  

Q. I'll show you what's been admitted as Examiner's 97Y.

Do you see that?

A. I do.

Q. What is the date of the deposit, whatever you -- what do

you call that?

A. 9/27/2011.  It's an invoice voucher form.  

Q. So it's an invoice voucher form, and it's for how much?

A. 26.37.

Q. And it was approved?

A. It was.

Q. And who made it?  Who made that request?

A. It looks like Judge Konschuh did.

Q. Thank you.

A. And there is also a note.

Q. Okay.  What does the note say?  

A. The note says "for victims' rights."  So obviously in

that context having a coffeemaker for victims to come in

and get, going back to the decision-making, makes sense.
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1 Q. And there is a receipt on the back there; correct? 

2 A. There is. 

3 Q. So this is -- by the way, which account did that come 

4 from, which of the budget items or line items? 

5 A. It came out of 101229730, which is probably office 

6 supplies. I don't have the chart in front of me. It 

7 came out of the general account. 

8 Q. Thank you. So that's a reimbursable account -- sorry --

9 a reimbursable expense; correct? 

10 A. Given the purpose it's for, in my opinion yes. 

11 Q. Thank you. Do you know when the previous coffeemaker to 

12 this was purchased? 

13 A. I have absolutely no idea. 

14 Q. Assuming, again, it's for the same purpose that's 

15 identified here, it would have been a reimbursable 

16 expense whenever the prior Mr. Coffee -- I don't know if 

17 you looked at the receipt. It's a Mr. Coffee. 

18 A. I did not notice that. 

19 Q. Okay. Presumably it would have been a reimbursable 

20 expense, even at that time frame, say it happened in 

21 2001, 2002; correct? 

22 A. In that circumstance for victims' rights, yes. 

23 Q. Continuing on the transcript at page 38, line 21, you 

24 say, "For example, we've got a coffeemaker here that 

25 we'll take down sometimes if there is a public meeting 
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Q. And there is a receipt on the back there; correct?

A. There is.

Q. So this is -- by the way, which account did that come

from, which of the budget items or line items?

A. It came out of 101229730, which is probably office

supplies.  I don't have the chart in front of me.  It

came out of the general account.

Q. Thank you.  So that's a reimbursable account -- sorry --

a reimbursable expense; correct?

A. Given the purpose it's for, in my opinion yes.

Q. Thank you.  Do you know when the previous coffeemaker to

this was purchased?

A. I have absolutely no idea.

Q. Assuming, again, it's for the same purpose that's

identified here, it would have been a reimbursable

expense whenever the prior Mr. Coffee -- I don't know if

you looked at the receipt.  It's a Mr. Coffee.

A. I did not notice that.

Q. Okay.  Presumably it would have been a reimbursable

expense, even at that time frame, say it happened in

2001, 2002; correct?  

A. In that circumstance for victims' rights, yes.

Q. Continuing on the transcript at page 38, line 21, you

say, "For example, we've got a coffeemaker here that

we'll take down sometimes if there is a public meeting
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1 and make coffee. So if it was purchased for that sort 

2 of purpose and not just making coffee for the off" --

3 and then it's cut off, and then it says -- "refreshments 

4 for the office staff, that's that foggy area again." 

5 There is some further discussion and Mark 

6 Pendergraff says at line 2 on page 39 into line 3, "But 

7 an item such as that could fulfill dual roles." 

8 And you said, "Arguably, it could." 

9 So you're not saying that if you happen to go 

10 by the victims/witness unit and saw staff members 

11 serving themselves coffee from that machine that that 

12 would somehow invalidate the reimbursement; correct? 

13 A. That's correct. 

14 Q. That would fall into the dual purposes or dual roles; 

15 correct? 

16 A. In my opinion, yes. 

17 Q. The same with doughnuts. If doughnuts are served to 

18 those people who come into the victim/witness unit, for 

19 those who come as the public to the prosecutor's office, 

20 or even if those who come, in their employment, to the 

21 prosecutor's office but are not employed by the 

22 prosecutor's office -- I'm talking about police 

23 officers -- if doughnuts are shared with them or bought 

24 for them but used or consumed in part by the staff, that 

25 would be a dual purpose; right? 
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and make coffee.  So if it was purchased for that sort

of purpose and not just making coffee for the off" --

and then it's cut off, and then it says -- "refreshments

for the office staff, that's that foggy area again."

There is some further discussion and Mark

Pendergraff says at line 2 on page 39 into line 3, "But

an item such as that could fulfill dual roles."  

And you said, "Arguably, it could."  

So you're not saying that if you happen to go

by the victims/witness unit and saw staff members

serving themselves coffee from that machine that that

would somehow invalidate the reimbursement; correct?

A. That's correct.

Q. That would fall into the dual purposes or dual roles;

correct?

A. In my opinion, yes.

Q. The same with doughnuts.  If doughnuts are served to

those people who come into the victim/witness unit, for

those who come as the public to the prosecutor's office,

or even if those who come, in their employment, to the

prosecutor's office but are not employed by the

prosecutor's office -- I'm talking about police

officers -- if doughnuts are shared with them or bought

for them but used or consumed in part by the staff, that

would be a dual purpose; right?
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1 A. If the original purpose of the acquisition was for the 

2 victims, either the coffeemaker or the doughnuts, if 

3 that's the purpose of the acquisition, I would concur 

4 with you. 

5 If the other purpose was to buy it for staff 

6 and, oh, by the way, we'll cloak it under some other 

7 umbrella, that would be inappropriate. That's where the 

8 decision-making comes in. Arguably, it would end up 

9 being dual purpose. There's not much sense in having 

10 his coffeemaker and her coffeemaker --

11 Q. And if I go in --

12 A. -- that event. 

13 Q. Thank you. If I go into Max's Bakery and I have two 

14 purposes in mind, I'm going to buy some doughnuts and I 

15 know that I'm going to eat some and I know that some 

16 victims/witness people are going to eat some and I know 

17 some police, maybe I have tri-purpose, a triune 

18 purpose -- maybe that's it -- in terms of what I want to 

19 do, that's the foggy area, right, that you were talking 

20 about? 

21 A. In my opinion, again, what was the acquisition done for? 

22 And it should be done for a public purpose. If I 

23 bought -- knowing we were going to have a large meeting 

24 with the public in my office, my decision should be 

25 based on that, not the fact any leftovers might be 
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A. If the original purpose of the acquisition was for the

victims, either the coffeemaker or the doughnuts, if

that's the purpose of the acquisition, I would concur

with you.  

If the other purpose was to buy it for staff

and, oh, by the way, we'll cloak it under some other

umbrella, that would be inappropriate.  That's where the

decision-making comes in.  Arguably, it would end up

being dual purpose.  There's not much sense in having

his coffeemaker and her coffeemaker --

Q. And if I go in -- 

A. -- that event.

Q. Thank you.  If I go into Max's Bakery and I have two

purposes in mind, I'm going to buy some doughnuts and I

know that I'm going to eat some and I know that some

victims/witness people are going to eat some and I know

some police, maybe I have tri-purpose, a triune

purpose -- maybe that's it -- in terms of what I want to

do, that's the foggy area, right, that you were talking

about?  

A. In my opinion, again, what was the acquisition done for?

And it should be done for a public purpose.  If I

bought -- knowing we were going to have a large meeting

with the public in my office, my decision should be

based on that, not the fact any leftovers might be
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consumed by one of my staff. 

Q. So if you follow the statements along from the bottom of 

39 into 38 -- into 40 -- from 39 into 40, you see that 

you and Mr. Pendergraff trade some statements with some 

yeahs, some coulds, that are in there. 

A. Right. 

Q. And it ends up with Mark Pendergraff saying, "The same 

thing along the lines" -- and this is lines 11 and 12 of 

page 40. 

A. Yes. 

Q. "The same thing along the lines of if he's buying coffee 

to the chief's meeting --" 

And you said, "Yeah." 

And Mark Pendergraff says " -- that could be 

okay." 

You say, "Yes." And then you add, "Yeah, 

that's the fog." 

A. Again --

Q. But there is no fog related to buying coffee for a 

chief's meeting, is there? That's appropriate under 

107A, correct, Exhibit 107A? 

A. Again, it's a decision you would have to make based on 

the event that is occurring or about to occur. The 

chiefs are obviously not staff. They certainly are all 

public employees from many different public entities. 
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consumed by one of my staff.

Q. So if you follow the statements along from the bottom of

39 into 38 -- into 40 -- from 39 into 40, you see that

you and Mr. Pendergraff trade some statements with some

yeahs, some coulds, that are in there.  

A. Right.

Q. And it ends up with Mark Pendergraff saying, "The same

thing along the lines" -- and this is lines 11 and 12 of

page 40.  

A. Yes.

Q. "The same thing along the lines of if he's buying coffee

to the chief's meeting --" 

And you said, "Yeah."  

And Mark Pendergraff says " -- that could be

okay."

You say, "Yes."  And then you add, "Yeah,

that's the fog."

A. Again --

Q. But there is no fog related to buying coffee for a

chief's meeting, is there?  That's appropriate under

107A, correct, Exhibit 107A?

A. Again, it's a decision you would have to make based on

the event that is occurring or about to occur.  The

chiefs are obviously not staff.  They certainly are all

public employees from many different public entities.
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They're not staff. 

In my opinion, that would be a legitimate 

expenditure in terms of coffee and refreshments for that 

group. If they were all the employees of the county 

just having a gathering, that's a different matter. 

So you're right; that's almost a dual purpose 

argument. That's probably not a bad characterization. 

I would not have any problem approving coffee in this 

circumstance or refreshments in this circumstance for 

that group. 

Q. Thank you. Look at page 42, please, lines 7 through 14. 

A. Got it. 

Q. This is a discussion beginning, again, at line 7 where 

you talk about your own office and the approach at your 

office and you say -- in fact, Mark Pendergraff says, 

"Probably argue if you did that once a year then and the 

rest of time it's in your office..." that's actually a 

reference -- I don't know if you remember it as you sit 

there, but it's a reference to this coffeemaker 

discussion you're having, which is what if you use the 

coffeemaker --

A. Right. 

Q. -- once a year in a meeting and then the rest of the 

time in your office. Those were the foggy areas you 

talk about; right? 
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They're not staff.  

In my opinion, that would be a legitimate

expenditure in terms of coffee and refreshments for that

group.  If they were all the employees of the county

just having a gathering, that's a different matter.  

So you're right; that's almost a dual purpose

argument.  That's probably not a bad characterization.

I would not have any problem approving coffee in this

circumstance or refreshments in this circumstance for

that group.

Q. Thank you.  Look at page 42, please, lines 7 through 14.

A. Got it.

Q. This is a discussion beginning, again, at line 7 where

you talk about your own office and the approach at your

office and you say -- in fact, Mark Pendergraff says,

"Probably argue if you did that once a year then and the

rest of time it's in your office..." that's actually a

reference -- I don't know if you remember it as you sit

there, but it's a reference to this coffeemaker

discussion you're having, which is what if you use the

coffeemaker --

A. Right.

Q. -- once a year in a meeting and then the rest of the

time in your office.  Those were the foggy areas you

talk about; right?
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1 A. Partially. But in context, in our office for the coffee 

2 drinkers there is a small unit that we chipped in to 

3 buy. We also have one of those large coffeemakers that 

4 we haul out maybe once a year for a big gathering. So 

5 again, there has to be some clarity to my response in 

6 that context. 

7 Q. Well, I think you give it right here at line 7 through 

8 14. It's you speaking. "Well, we've got -- there's 

9 more than" -- there is something indiscernible said "--

10 here that's used. I'll bet it's used four times a year 

11 maybe, and we don't -- we don't" -- I'm going to stop 

12 here at line 10, first word -- so the word is "throw it 

13 up." In the other transcript, the word is "brew it up." 

14 A. Yeah. 

15 Q. Let's go with "brew it up." So "brew it up. There is a 

16 little one." And I think you're talking now about the 

17 little coffeemaker; correct? 

18 A. Yes. 

19 Q. "Now, the coffee in our office, everybody -- there's a 

20 pool." 

21 You just told us there is a pool; right? 

22 "That's what we buy our coffee with. Because we all --

23 we're not going to see us" -- "you're not going to see 

24 us cutting a check to buy coffee for us. That's --" and 

25 then it's cut off. Do you see that? 

1025 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 001036 

  1025
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

A. Partially.  But in context, in our office for the coffee

drinkers there is a small unit that we chipped in to

buy.  We also have one of those large coffeemakers that

we haul out maybe once a year for a big gathering.  So

again, there has to be some clarity to my response in

that context.

Q. Well, I think you give it right here at line 7 through

14.  It's you speaking.  "Well, we've got -- there's

more than" -- there is something indiscernible said "--

here that's used.  I'll bet it's used four times a year

maybe, and we don't -- we don't" -- I'm going to stop

here at line 10, first word -- so the word is "throw it

up."  In the other transcript, the word is "brew it up."

A. Yeah.

Q. Let's go with "brew it up."  So "brew it up.  There is a

little one."  And I think you're talking now about the

little coffeemaker; correct?

A. Yes.

Q. "Now, the coffee in our office, everybody -- there's a

pool."

You just told us there is a pool; right?

"That's what we buy our coffee with.  Because we all --

we're not going to see us" -- "you're not going to see

us cutting a check to buy coffee for us.  That's --" and

then it's cut off.  Do you see that?
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A. Yes. 

Q. You are not an elected official by the people of the 

County of Lapeer; correct? 

A. That's correct. 

Q. You do have a coffeemaker accessible -- I'm sorry. 

Do you have a coffeemaker that is generally 

accessible to the public? I assume you don't when they 

walk in your office. 

A. It's not generally. It's -- my response is we have one 

that is in a cabinet that we would bring out at an 

event, at a gathering where we were going to purchase 

coffee for the public at large. 

Q. Understood. I'm trying to understand. If I come to 

your office and I walk through -- I assume there's a 

doorway that I would have to cross a threshold to enter 

your office; correct? 

A. Yes. 

Q. When I walk in, there is no coffeemaker waiting for me; 

correct? 

A. You could get a cup of coffee, if you wanted, for the 

money we pooled to put into the pool, yes. 

Q. But there is no coffeemaker available for me to get my 

own? 

A. No. 

Q. Thank you. You only interact with the public over 
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A. Yes.

Q. You are not an elected official by the people of the

County of Lapeer; correct?

A. That's correct.

Q. You do have a coffeemaker accessible -- I'm sorry.

Do you have a coffeemaker that is generally

accessible to the public?  I assume you don't when they

walk in your office.  

A. It's not generally.  It's -- my response is we have one

that is in a cabinet that we would bring out at an

event, at a gathering where we were going to purchase

coffee for the public at large.

Q. Understood.  I'm trying to understand.  If I come to

your office and I walk through -- I assume there's a

doorway that I would have to cross a threshold to enter

your office; correct?

A. Yes.

Q. When I walk in, there is no coffeemaker waiting for me;

correct?

A. You could get a cup of coffee, if you wanted, for the

money we pooled to put into the pool, yes.

Q. But there is no coffeemaker available for me to get my

own?

A. No.

Q. Thank you.  You only interact with the public over
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1 coffee a couple times a year. I think you said four 

2 times a year. Is that a fair statement? 

3 A. Again, that's pretty much a guesstimate of how many 

4 times we pull the big coffeemaker out, yes. 

5 Q. And that -- those times are in a different place than 

6 your own office; correct? 

7 A. In all probability they're going to be in the commission 

8 chambers. Right. It would not be in our office or in 

9 our historical courthouse. 

10 Q. So that is not really foggy if you are in a public 

11 office, however, that has coffee available to the public 

12 regularly. That is a purpose of the office. You have 

13 the public come in. That would be an example of what is 

14 appropriate under the treasury guideline. Correct? 

15 A. The elements you just addressed, in my mind, cut the 

16 fog. It's pretty clear in that context. 

17 Q. Some people may say the coffee is foggy and the 

18 doughnuts are fuzzy, but I want to make sure that I 

19 understand that your position was with 

20 Detective Sergeant Pendergraff. And I want to show you 

21 a receipt that I think is 97HH, but give me one moment. 

22 I'm going to show you what has been marked and 

23 admitted as 115C. You have the cover page and you have 

24 the exhibit there. That is a receipt. If you look at 

25 the receipt itself, is that attached? 
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coffee a couple times a year.  I think you said four

times a year.  Is that a fair statement?

A. Again, that's pretty much a guesstimate of how many

times we pull the big coffeemaker out, yes.

Q. And that -- those times are in a different place than

your own office; correct?

A. In all probability they're going to be in the commission

chambers.  Right.  It would not be in our office or in

our historical courthouse.

Q. So that is not really foggy if you are in a public

office, however, that has coffee available to the public

regularly.  That is a purpose of the office.  You have

the public come in.  That would be an example of what is

appropriate under the treasury guideline.  Correct?

A. The elements you just addressed, in my mind, cut the

fog.  It's pretty clear in that context.

Q. Some people may say the coffee is foggy and the

doughnuts are fuzzy, but I want to make sure that I

understand that your position was with

Detective Sergeant Pendergraff.  And I want to show you

a receipt that I think is 97HH, but give me one moment.

I'm going to show you what has been marked and

admitted as 115C.  You have the cover page and you have

the exhibit there.  That is a receipt.  If you look at

the receipt itself, is that attached?
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A. Yes. 

Q. Okay. And it shows doughnuts? 

A. There is no receipt attached. 

Q. I think it's been separated from the exhibit. I believe 

it's doughnuts from Max's. 

A. Well, the description is on the voucher. 

Q. Does it say doughnuts? 

A. It says coffee, creamers, et cetera. 

Q. I think the et cetera is the doughnuts. 

A. It also says for victims/witnesses in the chief's 

meeting. 

MR. CAMPBELL: One moment, please. 

THE MASTER: Okay. 

BY MR. CAMPBELL: 

Q. Let's go to the next section, which I'll ask you to turn 

to page 44 of the transcript, lines 8 through 19. 

A. 44? 

Q. Yes. 

A. Okay. 

Q. Give me one moment. I'm going to give you what I think 

is the exhibit that goes with that. 

Is that the November 20, 2012 -- what you have 

is 115C. Is that the November 20th of 2012, or is it 

not? 

A. This is dated 9/27 of '12. 
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A. Yes.

Q. Okay.  And it shows doughnuts?

A. There is no receipt attached.

Q. I think it's been separated from the exhibit.  I believe

it's doughnuts from Max's.

A. Well, the description is on the voucher.

Q. Does it say doughnuts?

A. It says coffee, creamers, et cetera.

Q. I think the et cetera is the doughnuts.

A. It also says for victims/witnesses in the chief's

meeting.

MR. CAMPBELL:  One moment, please.

THE MASTER:  Okay.

BY MR. CAMPBELL:  

Q. Let's go to the next section, which I'll ask you to turn

to page 44 of the transcript, lines 8 through 19.

A. 44?

Q. Yes.

A. Okay.

Q. Give me one moment.  I'm going to give you what I think

is the exhibit that goes with that.

Is that the November 20, 2012 -- what you have

is 115C.  Is that the November 20th of 2012, or is it

not?

A. This is dated 9/27 of '12.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001039

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



Hpanng Transcript .11ily 1(1; 2n1 A 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. So we need to find November 12th. Give me a moment. 

I'll have to come back to that. 

Let's go to page 45, lines 13 through 16. 

A. Okay. 

Q. Well, actually, I want to go back to page 44. I 

apologize. I see my point that I wanted to raise. 

MS. RYNIER: I'm sorry. Back to 44? 

Q. Back to 44, line 8. Mark Pendergraff hands you 

something and says, "See there's an example right 

there." 

Do you see that? 

A. I do. 

Q. And you said, "Yes." 

He refers to it as a receipt from November 20, 

2012, coffee for victims and chief of police. 

A. Yes. 

Q. I'm going to read your response now beginning at 

line 15. 

"Well, that's where it gets foggy, because 

when victims come in in their victims' rights area, I 

know they do that and I don't have an issue with. 

They're giving that victim and their family coffee for 

all of the, hopefully, appropriate reasons. Now, if I'm 

drinking the coffee for refreshments, that's right" --

and it's the word then "indiscernible." 
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Q. So we need to find November 12th.  Give me a moment.

I'll have to come back to that.

Let's go to page 45, lines 13 through 16.

A. Okay.

Q. Well, actually, I want to go back to page 44.  I

apologize.  I see my point that I wanted to raise.

MS. RYNIER:  I'm sorry.  Back to 44?  

Q. Back to 44, line 8.  Mark Pendergraff hands you

something and says, "See there's an example right

there."  

Do you see that?

A. I do.  

Q. And you said, "Yes."  

He refers to it as a receipt from November 20,

2012, coffee for victims and chief of police.

A. Yes.

Q. I'm going to read your response now beginning at

line 15.  

"Well, that's where it gets foggy, because

when victims come in in their victims' rights area, I

know they do that and I don't have an issue with.

They're giving that victim and their family coffee for

all of the, hopefully, appropriate reasons.  Now, if I'm

drinking the coffee for refreshments, that's right" --

and it's the word then "indiscernible."  
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Do you see that? 

A. I do. 

Q. Again, it's not foggy if they are providing coffee to 

victims on a regular basis and they happen to drink the 

coffee too; correct? 

A. And if that's the purpose of the purchase, my answer 

would be, yes, that's not foggy. 

Q. You then begin an example that touches on county 

computers. 

A. Right. 

Q. We're going to skip the example that you gave to 

Detective Pendergraff because if you turn to line --

page 45, line 13, again, you'll see where you conclude 

your long analogy by saying "It's a bad analogy." So I 

won't make you repeat the bad analogy. 

But why was it a bad analogy to talk about the 

computers? 

A. Because it was quite an extensive description of 

circumstances that decision-makers sometimes have to 

face. And principally if a computer is obtained through 

a grant, if you read the grant requirements, it's 

supposed to be used for the purposes of that computer. 

It doesn't generally preclude it being used 

for other purposes as long as it meets the objective of 

the grant document. That would be, in my mind, 
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Do you see that?

A. I do.

Q. Again, it's not foggy if they are providing coffee to

victims on a regular basis and they happen to drink the

coffee too; correct?

A. And if that's the purpose of the purchase, my answer

would be, yes, that's not foggy.

Q. You then begin an example that touches on county

computers.

A. Right.

Q. We're going to skip the example that you gave to

Detective Pendergraff because if you turn to line --

page 45, line 13, again, you'll see where you conclude

your long analogy by saying "It's a bad analogy."  So I

won't make you repeat the bad analogy.  

But why was it a bad analogy to talk about the

computers?

A. Because it was quite an extensive description of

circumstances that decision-makers sometimes have to

face.  And principally if a computer is obtained through

a grant, if you read the grant requirements, it's

supposed to be used for the purposes of that computer.  

It doesn't generally preclude it being used

for other purposes as long as it meets the objective of

the grant document.  That would be, in my mind,

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001041

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



1 .laTr204 .1,r .TisLOWI LL4 L1a ,22(11111L 

1 counterproductive to efficient public spending. So 

2 probably computers and coffee, that's kind of a jump of 

3 faith. 

4 Q. In fact, at lines 13 to 16, you say, "It's a bad 

5 analogy, but it shows you sometimes where you got to 

6 make an overall judgment in terms of, we think, 

7 cost-effectiveness and efficiency in some regards"; 

8 correct? 

9 A. Correct. 

10 Q. You have made those judgments for at least the last 31 

11 years; correct? 

12 A. Correct. 

13 Q. You have made them regularly; correct? 

14 A. Correct. 

15 Q. And, in fact, you made such a judgment call when you did 

16 not pursue issues with Byron Konschuh concerning 

17 training on documents or in the phone call that you say 

18 took place; correct? 

19 A. Correct. Because I relied on what he told me. 

20 Q. Well, again, not solely because he told you but because 

21 you decided in your position, your overall judgment in 

22 terms of effectiveness and efficiency was that you did 

23 not need or want to pursue it further; correct? 

24 A. In the context of this matter, that's correct. 

25 Q. Let's continue with another example you use with 
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counterproductive to efficient public spending.  So

probably computers and coffee, that's kind of a jump of

faith.

Q. In fact, at lines 13 to 16, you say, "It's a bad

analogy, but it shows you sometimes where you got to

make an overall judgment in terms of, we think,

cost-effectiveness and efficiency in some regards";

correct?

A. Correct.

Q. You have made those judgments for at least the last 31

years; correct?

A. Correct.

Q. You have made them regularly; correct?

A. Correct.

Q. And, in fact, you made such a judgment call when you did

not pursue issues with Byron Konschuh concerning

training on documents or in the phone call that you say

took place; correct?

A. Correct.  Because I relied on what he told me.

Q. Well, again, not solely because he told you but because

you decided in your position, your overall judgment in

terms of effectiveness and efficiency was that you did

not need or want to pursue it further; correct?

A. In the context of this matter, that's correct.

Q. Let's continue with another example you use with
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1 Pendergraff. You gave the example of going out to a 

2 meal with a labor attorney and you said just a meal 

3 would not be allowed under the policy. In other words, 

4 you and the labor attorney --

5 A. I could not purchase the meal. Correct. 

6 Q. Correct. But if there was a meeting that took place 

7 over the course of the meeting -- of the meal, you 

8 describe that as a gray area, and I'll point you, before 

9 you respond, to page 26, line 13 is where it begins. 

10 When you're there, let me know. 

11 A. I'm 46, line 13. 

12 Q. Line 26. 

13 A. 26? 

14 Q. Two-six, yes. I apologize if I did not pronounce it. 

15 A. On page 46? 

16 Q. Page 26. 

17 A. 26. I'm sorry. 

18 Q. Line 13. 

19 A. Okay. 

20 Q. Do you see where it says now, "If I go out to lunch with 

21 one of our labor attorneys"? Do you see that? 

22 A. I do. 

23 Q. You can read that section to refresh your memory, but I 

24 think it's as I described where you said if it's just a 

25 meal. 
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Pendergraff.  You gave the example of going out to a

meal with a labor attorney and you said just a meal

would not be allowed under the policy.  In other words,

you and the labor attorney --

A. I could not purchase the meal.  Correct.

Q. Correct.  But if there was a meeting that took place

over the course of the meeting -- of the meal, you

describe that as a gray area, and I'll point you, before

you respond, to page 26, line 13 is where it begins.

When you're there, let me know.

A. I'm 46, line 13.

Q. Line 26.

A. 26?

Q. Two-six, yes.  I apologize if I did not pronounce it.

A. On page 46?

Q. Page 26.

A. 26.  I'm sorry.

Q. Line 13.

A. Okay.

Q. Do you see where it says now, "If I go out to lunch with

one of our labor attorneys"?  Do you see that?

A. I do.

Q. You can read that section to refresh your memory, but I

think it's as I described where you said if it's just a

meal.
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1 MS. RYNIER: I'm sorry. I must have the wrong 

2 page. 

3 MR. CAMPBELL: 26, line 13. 

4 BY MR. CAMPBELL: 

5 Q. Do you see that? 

6 A. Yes. 

7 Q. And then you go on to say at line 18, 19, and 20, and I 

8 will read it. 

9 "Now, if that lunch were in the context of 

10 perhaps a meeting, then it gets -- that's where that 

11 gray starts coming in." 

12 Do you see that? 

13 A. Yes. 

14 Q. In fact, it's not gray at that point. If it is a 

15 meeting, it's actually okay; right? 

16 A. And I go on to say I just don't do it. I use my own 

17 money. 

18 Q. I get that. But my client's not bound by your sense of 

19 how you want to do this. He's bound by the statutes, 

20 the laws, and other things; right? 

21 A. We all are. 

22 Q. Okay. So, again, at least as you spoke to 

23 Detective Pendergraff, this is not an accurate statement 

24 about a meeting and a lunch being gray; correct? 

25 A. Without having a precise example, I suspect the context 
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MS. RYNIER:  I'm sorry.  I must have the wrong

page.

MR. CAMPBELL:  26, line 13.

BY MR. CAMPBELL:  

Q. Do you see that?

A. Yes.

Q. And then you go on to say at line 18, 19, and 20, and I

will read it.  

"Now, if that lunch were in the context of

perhaps a meeting, then it gets -- that's where that

gray starts coming in."  

Do you see that?

A. Yes.

Q. In fact, it's not gray at that point.  If it is a

meeting, it's actually okay; right?

A. And I go on to say I just don't do it.  I use my own

money.

Q. I get that.  But my client's not bound by your sense of

how you want to do this.  He's bound by the statutes,

the laws, and other things; right?

A. We all are.

Q. Okay.  So, again, at least as you spoke to

Detective Pendergraff, this is not an accurate statement

about a meeting and a lunch being gray; correct?

A. Without having a precise example, I suspect the context
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1 .laTr2appium lisLOWI LL4 L1a ,22(11111L 

1 of a meeting with a group of attorneys or a labor 

2 attorney or two or three labor attorneys could get into 

3 the course of perhaps buying lunch for them, but we just 

4 don't do it. Our policies don't allow it. Again, it 

5 goes back to I'll spend my personal money. 

6 Q. There would be nothing -- if somebody came to you and 

7 said I had lunch with a labor attorney and we had a 

8 meeting over that lunch, there would be nothing that 

9 would prohibit or prevent you from approving that as a 

10 reimbursement; correct? 

11 A. Yeah, there would be a problem with approving a lunch 

12 with an individual on county dollars. Yes. 

13 Q. Would it be illegal to do that? 

14 A. In my mind, unless there's a policy that authorizes it 

15 or a statute that authorizes it, I'm not sure that's a 

16 proper expenditure. In some context of city charters, 

17 there may be some other authorization. I don't know 

18 even we have. I don't do it. I don't know of any of 

19 the department heads that turn in lunch expenses to meet 

20 with an official from the state, an attorney. I just 

21 haven't seen those. 

22 Q. You do agree that there is a difference between a 

23 violation of a law and a violation of a policy; right? 

24 A. Of course. 

25 Q. So let's continue onto the next page, page 27, 
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of a meeting with a group of attorneys or a labor

attorney or two or three labor attorneys could get into

the course of perhaps buying lunch for them, but we just

don't do it.  Our policies don't allow it.  Again, it

goes back to I'll spend my personal money.

Q. There would be nothing -- if somebody came to you and

said I had lunch with a labor attorney and we had a

meeting over that lunch, there would be nothing that

would prohibit or prevent you from approving that as a

reimbursement; correct?

A. Yeah, there would be a problem with approving a lunch

with an individual on county dollars.  Yes.

Q. Would it be illegal to do that?

A. In my mind, unless there's a policy that authorizes it

or a statute that authorizes it, I'm not sure that's a

proper expenditure.  In some context of city charters,

there may be some other authorization.  I don't know

even we have.  I don't do it.  I don't know of any of

the department heads that turn in lunch expenses to meet

with an official from the state, an attorney.  I just

haven't seen those.

Q. You do agree that there is a difference between a

violation of a law and a violation of a policy; right?

A. Of course.

Q. So let's continue onto the next page, page 27,
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1 continuing with the conversation, Mark Pendergraff says, 

2 "You know, one person would say it's okay, and the other 

3 person --" 

4 You then say, "Yeah." 

5 So you know how that sentence ends; right? 

6 One person would say that's okay and the other person 

7 would say it's not; correct? 

8 A. Yes. 

9 Q. You would be the person who says it's not, but you do 

10 allow for the fact that another county and another 

11 controller might have said yeah; correct? 

12 A. I don't think my response was in the context of what 

13 another county would have done. In this particular 

14 case, in my mind, in the context of this answer was 

15 looking at a specific event that occurs you have to make 

16 a judgment about. Hopefully you make the right 

17 judgment. 

18 Q. You can read at lines 18 and following on the same page. 

19 A. 27, line 18? 

20 Q. It is page 27. 

21 A. Line 18. 

22 Q. Beginning at line 18. 

23 A. I'm there. 

24 Q. Mark Pendergraff has another example involving lunches 

25 and teaching. And you say at line 23, "I think that 
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continuing with the conversation, Mark Pendergraff says,

"You know, one person would say it's okay, and the other

person --"

You then say, "Yeah."  

So you know how that sentence ends; right?

One person would say that's okay and the other person

would say it's not; correct?

A. Yes.

Q. You would be the person who says it's not, but you do

allow for the fact that another county and another

controller might have said yeah; correct?

A. I don't think my response was in the context of what

another county would have done.  In this particular

case, in my mind, in the context of this answer was

looking at a specific event that occurs you have to make

a judgment about.  Hopefully you make the right

judgment.

Q. You can read at lines 18 and following on the same page.

A. 27, line 18?

Q. It is page 27.

A. Line 18.

Q. Beginning at line 18.  

A. I'm there.

Q. Mark Pendergraff has another example involving lunches

and teaching.  And you say at line 23, "I think that
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1 slips into the fog." Do you see that? 

2 A. Yes, I do. 

3 Q. And then Mark Pendergraff says something and you say 

4 again, "I think that slips into the fog." 

5 THE MASTER: Where did the -- did you leave 

6 that previous example? 

7 MR. CAMPBELL: Yes. So there is an example 

8 that ended up at the top of the page. 

9 THE MASTER: Page what? 

10 MR. CAMPBELL: Page 27. About the labor law 

11 lawyer going to lunch, and then there is an example at 

12 the bottom of page 27 about somebody teaching a class 

13 and taking somebody out for lunch or taking an 

14 instructor that appeared at the class to co-teach or 

15 something as the example. 

16 THE MASTER: Got it. Thank you. 

17 BY MR. CAMPBELL: 

18 Q. With the benefit of Exhibit B, which has a word count in 

19 the back of it -- I don't think I -- I didn't print it 

20 out for you. Sorry. Exhibit 90B, I see that you used 

21 the words "fog" and "foggy" 15 times on the transcript. 

22 You used the words "fuzz," "fuzzy," "iffy" and "gray" 

23 another 19 times. Does that sound right in terms --

24 A. That's been brought to my attention more than once, yes. 

25 Q. But as we have seen, what you described as foggy or 
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slips into the fog."  Do you see that?

A. Yes, I do.

Q. And then Mark Pendergraff says something and you say

again, "I think that slips into the fog."

THE MASTER:  Where did the -- did you leave

that previous example?

MR. CAMPBELL:  Yes.  So there is an example

that ended up at the top of the page.

THE MASTER:  Page what?

MR. CAMPBELL:  Page 27.  About the labor law

lawyer going to lunch, and then there is an example at

the bottom of page 27 about somebody teaching a class

and taking somebody out for lunch or taking an

instructor that appeared at the class to co-teach or

something as the example.

THE MASTER:  Got it.  Thank you.

BY MR. CAMPBELL:  

Q. With the benefit of Exhibit B, which has a word count in

the back of it -- I don't think I -- I didn't print it

out for you.  Sorry.  Exhibit 90B, I see that you used

the words "fog" and "foggy" 15 times on the transcript.

You used the words "fuzz," "fuzzy," "iffy" and "gray"

another 19 times.  Does that sound right in terms --

A. That's been brought to my attention more than once, yes.

Q. But as we have seen, what you described as foggy or
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1 .laTr204 .1,r .TisLOWI LL4 L1a ,22(11111L 

1 fuzzy, iffy, and gray, it oftentimes was not actually 

2 that. It would have been approved under the --

3 A. In the particular context that -- you're right. But it 

4 emphasizes the point I was trying to make. You have to 

5 look at individual events to make a decision. It can't 

6 be just carte blanche. It's one way or the other. 

7 That's where the foggy thing, in my mind, came in. I 

8 regret using that word in retrospect. 

9 Q. Well, is part of your regret the fact that on a number 

10 of instances where I have shown you here you did not use 

11 it correctly, in that you described things that are 

12 appropriate as foggy and fuzzy? 

13 A. And I also describe things that I believe get into the 

14 realm of it is foggy and it requires an individual 

15 decision. 

16 Q. Thank you. So page 14, when you are there, let me know. 

17 A. I'm there. 

18 Q. I'm going to ask you questions about lines 14 to the end 

19 of the page and onto page 15 approximately line 2. 

20 A. Okay. 

21 Q. You told Pendergraff that an elected official might have 

22 a difference of opinion than you about whether the funds 

23 were limited to training. Do you remember that? 

24 A. Yes. 

25 Q. When we just talked about the line about to one person 
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fuzzy, iffy, and gray, it oftentimes was not actually

that.  It would have been approved under the --

A. In the particular context that -- you're right.  But it

emphasizes the point I was trying to make.  You have to

look at individual events to make a decision.  It can't

be just carte blanche.  It's one way or the other.

That's where the foggy thing, in my mind, came in.  I

regret using that word in retrospect.

Q. Well, is part of your regret the fact that on a number

of instances where I have shown you here you did not use

it correctly, in that you described things that are

appropriate as foggy and fuzzy?

A. And I also describe things that I believe get into the

realm of it is foggy and it requires an individual

decision.

Q. Thank you.  So page 14, when you are there, let me know.

A. I'm there.

Q. I'm going to ask you questions about lines 14 to the end

of the page and onto page 15 approximately line 2.

A. Okay.

Q. You told Pendergraff that an elected official might have

a difference of opinion than you about whether the funds

were limited to training.  Do you remember that?

A. Yes.

Q. When we just talked about the line about to one person
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1 it might be okay, to another it might not, you 

2 particularly identify elected officials as folks who may 

3 have a difference of opinion from you; correct? 

4 A. That's correct. 

5 Q. That is based on at least 31 years of experience. Is 

6 that true? 

7 A. That's correct. 

8 Q. You also said that these elected officials, unnamed in 

9 your statement here so far, have strong opinions on 

10 their own about what they think training is; correct? 

11 A. Yes. 

12 Q. And you said in following that that is just the nature 

13 of the world; correct? 

14 A. Yes. 

15 Q. So I'm clear, first of all, your use of the word "they" 

16 was very particular because it was -- it is a "them" and 

17 not an "us." You do not consider yourself an elected 

18 official; correct? 

19 A. Correct. 

20 Q. My client, Byron Konschuh, was an elected official at 

21 the prosecutor's office during all the times that matter 

22 for the purposes of your testimony here today; right? 

23 A. Yes. 

24 Q. He held strong opinions and you knew that --

25 A. Yes. 
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it might be okay, to another it might not, you

particularly identify elected officials as folks who may

have a difference of opinion from you; correct?

A. That's correct.

Q. That is based on at least 31 years of experience.  Is

that true?

A. That's correct.

Q. You also said that these elected officials, unnamed in

your statement here so far, have strong opinions on

their own about what they think training is; correct?

A. Yes.

Q. And you said in following that that is just the nature

of the world; correct?

A. Yes.

Q. So I'm clear, first of all, your use of the word "they"

was very particular because it was -- it is a "them" and

not an "us."  You do not consider yourself an elected

official; correct?

A. Correct.

Q. My client, Byron Konschuh, was an elected official at

the prosecutor's office during all the times that matter

for the purposes of your testimony here today; right?

A. Yes.

Q. He held strong opinions and you knew that --

A. Yes.
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1 Q. -- about him? I'm sorry. I'm going to ask you to 

2 repeat that as soon as I finish my question because I 

3 want to make sure the court reporter gets it. Do you 

4 remember my question? 

5 A. Yes. I answered yes. 

6 Q. I think you spoke over me, and I wanted to make sure the 

7 court reporter got it. 

8 THE MASTER: Did you complete your question? 

9 MR. CAMPBELL: I believe I did. I'm going to 

10 make sure this record is clear. 

11 BY MR. CAMPBELL: 

12 Q. My client was somebody you knew to have strong opinions 

13 when you worked as the controller and he was the 

14 prosecuting attorney; correct? 

15 A. Yes. 

16 Q. Thank you. On page 14, line 14, let me see if there is 

17 anything else. 

18 The example you gave, in fact, there was a 

19 $10,000 training budget for more intense accounting 

20 procedures. That would apply to your office, not 

21 necessarily to mine; correct -- mine? -- my client's; 

22 correct? In other words, he wouldn't have a $10,000 

23 fund set aside for training staff on more --

24 A. The reference here is to $10,000 to train staff. It 

25 doesn't say the controller's staff. The treasurer's 
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Q. -- about him?  I'm sorry.  I'm going to ask you to

repeat that as soon as I finish my question because I

want to make sure the court reporter gets it.  Do you

remember my question?

A. Yes.  I answered yes.

Q. I think you spoke over me, and I wanted to make sure the

court reporter got it.

THE MASTER:  Did you complete your question?

MR. CAMPBELL:  I believe I did.  I'm going to

make sure this record is clear.

BY MR. CAMPBELL:  

Q. My client was somebody you knew to have strong opinions

when you worked as the controller and he was the

prosecuting attorney; correct?

A. Yes.

Q. Thank you.  On page 14, line 14, let me see if there is

anything else.

The example you gave, in fact, there was a

$10,000 training budget for more intense accounting

procedures.  That would apply to your office, not

necessarily to mine; correct -- mine? -- my client's;

correct?  In other words, he wouldn't have a $10,000

fund set aside for training staff on more --

A. The reference here is to $10,000 to train staff.  It

doesn't say the controller's staff.  The treasurer's
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staff, it could be register of deed staff. There is a 

lot of accounting across the entire system, so it's not 

just my office. 

Q. Thank you. You say, "I would think that that was what 

the board intent was, and that's what -- that I as an 

officer of the county should" -- the word there printed 

is "file." I believe the word may be "follow," but I 

haven't heard the tape myself. 

A. It's not "file," obviously. "Follow" would be certainly 

the appropriate word. 

Q. Sure. And so here, I'm going to return to this concept 

of board intent. If the money was viewed by my client 

in one of his strong opinions as being his money and his 

office's money and not the board's money to tell him 

what to do with, that would be one of those differences 

of opinions that would exist that you referred to; 

correct? 

A. And that difference of opinion could fly in the face of 

the Budget Act. 

Q. It could. But if it's right, it doesn't; right? 

A. Again, it goes back to who makes the determination about 

what's right when it comes to public monies. 

Q. And we're going to talk about that in a moment. But I 

think we've found the playing field that we can both 

agree is level and fair in terms of what the respective 
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staff, it could be register of deed staff.  There is a

lot of accounting across the entire system, so it's not

just my office.

Q. Thank you.  You say, "I would think that that was what

the board intent was, and that's what -- that I as an

officer of the county should" -- the word there printed

is "file."  I believe the word may be "follow," but I

haven't heard the tape myself.

A. It's not "file," obviously.  "Follow" would be certainly

the appropriate word.

Q. Sure.  And so here, I'm going to return to this concept

of board intent.  If the money was viewed by my client

in one of his strong opinions as being his money and his

office's money and not the board's money to tell him

what to do with, that would be one of those differences

of opinions that would exist that you referred to;

correct?  

A. And that difference of opinion could fly in the face of

the Budget Act.

Q. It could.  But if it's right, it doesn't; right?

A. Again, it goes back to who makes the determination about

what's right when it comes to public monies.

Q. And we're going to talk about that in a moment.  But I

think we've found the playing field that we can both

agree is level and fair in terms of what the respective
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positions are. 

So I want to ask, though, there was no motion 

by the board. When you're talking to Pendergraff, you 

believe that there is a motion and that there is a board 

intent in that motion. Is that a fair statement? 

A. And I responded earlier, my focus and motion was a 

general budgetary motion. You're right. And I didn't 

believe at that point there was a specific motion, if I 

think you're referring to the fund that was created for 

training. 

Q. Yeah, the 5,000. 

A. Yes. 

Q. And I want to make sure I heard you correctly. You did 

believe, and you have acknowledged that you've since 

discovered the accurate circumstances, but at this time 

you did believe that there was a specific authorization 

from the board? 

A. Let me try to answer again. There was a specific 

resolution authorizing the budget. That's always my 

general reference. In this particular case, I didn't 

recall if I actually took the proposal to the board. I 

checked and I didn't. 

I just did it because it made sense in terms 

of creating that fund, isolating those monies to allow 

that training to be conducted over a period of time. 
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positions are.  

So I want to ask, though, there was no motion

by the board.  When you're talking to Pendergraff, you

believe that there is a motion and that there is a board

intent in that motion.  Is that a fair statement?

A. And I responded earlier, my focus and motion was a

general budgetary motion.  You're right.  And I didn't

believe at that point there was a specific motion, if I

think you're referring to the fund that was created for

training.

Q. Yeah, the 5,000.

A. Yes.

Q. And I want to make sure I heard you correctly.  You did

believe, and you have acknowledged that you've since

discovered the accurate circumstances, but at this time

you did believe that there was a specific authorization

from the board?

A. Let me try to answer again.  There was a specific

resolution authorizing the budget.  That's always my

general reference.  In this particular case, I didn't

recall if I actually took the proposal to the board.  I

checked and I didn't.  

I just did it because it made sense in terms

of creating that fund, isolating those monies to allow

that training to be conducted over a period of time.
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1 Q. You did not say to Detective Pendergraff it depends on 

2 the intent of the parties who setted that lawsuit that 

3 generated the $5,000? 

4 A. I wouldn't even think of saying that. 

5 Q. As you sit there today, though, you realize that could 

6 be important to my client or any other prosecuting 

7 attorney who had settled that case? 

8 A. I think that goes back to differing opinions, yes. 

9 Q. Thank you. Continuing along, you say on lines 19, 

10 continuing on page 14, "Now, I suppose you might get a 

11 difference of opinion from an elected official, because, 

12 you know, many times they're going to have strong 

13 opinions. I mean, that's just the nature of the world." 

14 Mark Pendergraff then interjects, "My office, 

15 

16 

17 

18 

my money?" 

And you respond, "Yeah, that's -- that's 

depending on their -- you know, their mindset about 

collaboration and cooperation. I've seen it, and I'd be 

19 careful how I said it publicly. For some who are 

20 willing to cooperate and collaborate. Others, my money, 

21 my office, period." 

22 What was your opinion of the category that my 

23 client fell into between the two that you laid out for 

24 Detective Pendergraff? 

25 A. In the context of your question, I did not single your 
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Q. You did not say to Detective Pendergraff it depends on

the intent of the parties who setted that lawsuit that

generated the $5,000?

A. I wouldn't even think of saying that.

Q. As you sit there today, though, you realize that could

be important to my client or any other prosecuting

attorney who had settled that case?

A. I think that goes back to differing opinions, yes.

Q. Thank you.  Continuing along, you say on lines 19,

continuing on page 14, "Now, I suppose you might get a

difference of opinion from an elected official, because,

you know, many times they're going to have strong

opinions.  I mean, that's just the nature of the world."

Mark Pendergraff then interjects, "My office,

my money?"  

And you respond, "Yeah, that's -- that's

depending on their -- you know, their mindset about

collaboration and cooperation.  I've seen it, and I'd be

careful how I said it publicly.  For some who are

willing to cooperate and collaborate.  Others, my money,

my office, period."

What was your opinion of the category that my

client fell into between the two that you laid out for

Detective Pendergraff?

A. In the context of your question, I did not single your

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001053

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



1- anr .z tdM.__. _•, 1Ad 

1 client out. That was a general statement across the 

2 spectrum of counties and the sometimes conflict that 

3 exists between boards, controllers, and those who are 

4 the elected positions in those offices we talked about 

5 yesterday. 

6 Q. Indeed, as it touches on the $5,000 fund --

7 A. Right. 

8 Q. -- that's just a disagreement between you and the former 

9 prosecuting attorney over whether or not these monies 

10 could be used in the manner that they were identified on 

11 those receipts; correct? 

12 A. When I agreed with the proposal to create that fund, in 

13 my mind it was created for the purpose of training. 

14 Q. You said you had a meeting with my client and 

15 Mr. Beatty; correct? 

16 A. We had a brief meeting in my office where the proposal 

17 was presented to -- after the settlement agreement had 

18 been reached to set that money aside specifically for 

19 training. 

20 Q. If Steve --

21 A. And I said it makes sense to me. 

22 Q. Thank you. If Steve Beatty testifies that he and he 

23 alone had a meeting with you, and Byron Konschuh was not 

24 there nor was he ever in a meeting with you, related to 

25 the disposition of the $5,000 fund with my client, Byron 
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client out.  That was a general statement across the

spectrum of counties and the sometimes conflict that

exists between boards, controllers, and those who are

the elected positions in those offices we talked about

yesterday.

Q. Indeed, as it touches on the $5,000 fund --

A. Right.

Q. -- that's just a disagreement between you and the former

prosecuting attorney over whether or not these monies

could be used in the manner that they were identified on

those receipts; correct?

A. When I agreed with the proposal to create that fund, in

my mind it was created for the purpose of training.

Q. You said you had a meeting with my client and

Mr. Beatty; correct?

A. We had a brief meeting in my office where the proposal

was presented to -- after the settlement agreement had

been reached to set that money aside specifically for

training.  

Q. If Steve -- 

A. And I said it makes sense to me.

Q. Thank you.  If Steve Beatty testifies that he and he

alone had a meeting with you, and Byron Konschuh was not

there nor was he ever in a meeting with you, related to

the disposition of the $5,000 fund with my client, Byron
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1 Konschuh, would you disagree with him? 

2 A. His memory would be different than mine. 

3 Q. Would you concede that it was better than yours? 

4 MS. RYNIER: Objection. Calls for a 

5 speculation as to whose memory is better. 

6 MR. CAMPBELL: This is --

7 MS. RYNIER: He can't testify that his memory 

8 is worse than somebody's else's. He can't be in that 

9 person's mind. 

10 MR. CAMPBELL: Judge, he can do it if he's 

11 willing to. 

12 THE MASTER: I'm going sustain the objection. 

13 I don't think it's going to be helpful for him to 

14 speculate on that. 

15 BY MR. CAMPBELL: 

16 Q. What was my client wearing at that meeting? 

17 A. I have absolutely no recollection of what clothing 

18 people wore a number of years ago. 

19 Q. You don't know what day it took place; correct? 

20 A. I did not write notes. And in retrospect, I violated 

21 one of the cardinal principles. I should have written 

22 more notes. 

23 Q. Well, again, more notes. You don't have any notes 

24 whatsoever regarding that meeting; correct? 

25 A. Not that meeting, no, other than the fact the fund was 
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Konschuh, would you disagree with him?

A. His memory would be different than mine.

Q. Would you concede that it was better than yours?

MS. RYNIER:  Objection.  Calls for a

speculation as to whose memory is better.

MR. CAMPBELL:  This is --

MS. RYNIER:  He can't testify that his memory

is worse than somebody's else's.  He can't be in that

person's mind.

MR. CAMPBELL:  Judge, he can do it if he's

willing to.

THE MASTER:  I'm going sustain the objection.

I don't think it's going to be helpful for him to

speculate on that.

BY MR. CAMPBELL:  

Q. What was my client wearing at that meeting?

A. I have absolutely no recollection of what clothing

people wore a number of years ago.

Q. You don't know what day it took place; correct?  

A. I did not write notes.  And in retrospect, I violated

one of the cardinal principles.  I should have written

more notes.

Q. Well, again, more notes.  You don't have any notes

whatsoever regarding that meeting; correct?

A. Not that meeting, no, other than the fact the fund was
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created and the deposit was made into that fund. So 

obviously there was a conclusion to that meeting. It 

wasn't a lengthy discussion that I recall. It made all 

the sense in the world to me, because it was not going 

to be reoccurring money and it stabilized the training 

potential in the prosecutor's office for a couple of 

years at least. 

MR. CAMPBELL: Judge, I'm at a good place to 

break if we want to break for lunch now. 

THE MASTER: We were going straight through. 

MR. CAMPBELL: Are we going straight through? 

Okay. 

MS. RYNIER: Judge, I'm sorry. I will need a 

little somewhat of a break. 

THE MASTER: What time? When do you want 

that? 

MS. RYNIER: That's up to you, but I 

thought -- I'm sorry. I thought that this would take 

place between 12:30 and 1:00 and then we could break. 

MR. CAMPBELL: That's fine. 

MS. RYNIER: It doesn't have to be an hour and 

a half, but I do apologize. 

THE MASTER: Okay. That sounds good. Do you 

want to keep going now or do you want to break now for a 

short break? 
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created and the deposit was made into that fund.  So

obviously there was a conclusion to that meeting.  It

wasn't a lengthy discussion that I recall.  It made all

the sense in the world to me, because it was not going

to be reoccurring money and it stabilized the training

potential in the prosecutor's office for a couple of

years at least.

MR. CAMPBELL:  Judge, I'm at a good place to

break if we want to break for lunch now.

THE MASTER:  We were going straight through.  

MR. CAMPBELL:  Are we going straight through?

Okay.

MS. RYNIER:  Judge, I'm sorry.  I will need a

little somewhat of a break.

THE MASTER:  What time?  When do you want

that?

MS. RYNIER:  That's up to you, but I

thought -- I'm sorry.  I thought that this would take

place between 12:30 and 1:00 and then we could break.

MR. CAMPBELL:  That's fine.

MS. RYNIER:  It doesn't have to be an hour and

a half, but I do apologize.

THE MASTER:  Okay.  That sounds good.  Do you

want to keep going now or do you want to break now for a

short break?
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MS. RYNIER: That's up to the Court. I have 

no problem either way. 

MR. CAMPBELL: I think it works now in my 

outline. 

THE MASTER: Okay. How does the witness feel? 

THE WITNESS: Whatever you want, Your Honor. 

I'm fine. 

THE MASTER: That's good. Go ahead. 

MR. CAMPBELL: Keeping going? 

THE MASTER: Did you say it's fine? 

MR. CAMPBELL: It said it works well in my 

outline for a break now, Your Honor. 

THE MASTER: All right. Well, let's take a 

ten-minute break. 

MR. CAMPBELL: Again, do we want to make this 

our half-hour break so that counsel can get some food 

and then we can go through once we restart? 

THE MASTER: If that's what you want to do, 

that's fine with me. 

MS. RYNIER: I'm open. I'm fine either way. 

THE MASTER: Do you have your call? 

MS. RYNIER: I'm sorry? 

THE MASTER: Can you make whatever contact you 

have to make during that time if we break for a half 

hour? 
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MS. RYNIER:  That's up to the Court.  I have

no problem either way.

MR. CAMPBELL:  I think it works now in my

outline.

THE MASTER:  Okay.  How does the witness feel?

THE WITNESS:  Whatever you want, Your Honor.

I'm fine.

THE MASTER:  That's good.  Go ahead.

MR. CAMPBELL:  Keeping going?  

THE MASTER:  Did you say it's fine?

MR. CAMPBELL:  It said it works well in my

outline for a break now, Your Honor.

THE MASTER:  All right.  Well, let's take a

ten-minute break.

MR. CAMPBELL:  Again, do we want to make this

our half-hour break so that counsel can get some food

and then we can go through once we restart?

THE MASTER:  If that's what you want to do,

that's fine with me.

MS. RYNIER:  I'm open.  I'm fine either way.

THE MASTER:  Do you have your call?  

MS. RYNIER:  I'm sorry?  

THE MASTER:  Can you make whatever contact you

have to make during that time if we break for a half

hour?
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MS. RYNIER: The phone call has already been 

made, Judge. Our witness has been called off. That's 

not an issue. 

THE MASTER: Okay. 

MS. RYNIER: Okay? 

THE MASTER: What was the reason you needed a 

break? 

MR. CAMPBELL: Do you want me to answer that 

question? Counsel has asked if we can go off the 

record. I'm okay doing that. 

THE MASTER: Let's go off the record. 

(Discussion off the record.) 

THE MASTER: Back on the record. And we'll 

continue now for approximately another half hour, and 

then we'll take a break. 

MR. CAMPBELL: I'm sorry. I misunderstood 

you, Judge. I thought at the bench we said we're going 

to take the half hour break now, come back at 12:45, and 

then --

THE MASTER: I turned it around. 

MR. CAMPBELL: Thanks. 

THE MASTER: Yeah, let's do that. Let's take 

a break. You may step down. 

THE WITNESS: That's fine with me, Your Honor. 

THE MASTER: And we will terminate and recess 
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MS. RYNIER:  The phone call has already been

made, Judge.  Our witness has been called off.  That's

not an issue.

THE MASTER:  Okay.  

MS. RYNIER:  Okay?  

THE MASTER:  What was the reason you needed a

break?

MR. CAMPBELL:  Do you want me to answer that

question?  Counsel has asked if we can go off the

record.  I'm okay doing that.

THE MASTER:  Let's go off the record.

(Discussion off the record.)

THE MASTER:  Back on the record.  And we'll

continue now for approximately another half hour, and

then we'll take a break.  

MR. CAMPBELL:  I'm sorry.  I misunderstood

you, Judge.  I thought at the bench we said we're going

to take the half hour break now, come back at 12:45, and

then --

THE MASTER:  I turned it around.  

MR. CAMPBELL:  Thanks.

THE MASTER:  Yeah, let's do that.  Let's take

a break.  You may step down.  

THE WITNESS:  That's fine with me, Your Honor.

THE MASTER:  And we will terminate and recess
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1 for approximately half an hour. I've got almost a 

2 quarter after, so at a quarter to 1:00. 

3 MR. CAMPBELL: Terrific. Thank you, 

4 Your Honor. 

5 THE MASTER: We'll be ready. 

6 MS. RYNIER: Thank you. 

7 THE MASTER: Thank you. 

8 (Luncheon recess from 12:13 p.m. to 

9 12:50 p.m.) 

10 THE MASTER: Please be seated. Thank you. 

11 You may continue. 

12 MR. CAMPBELL: Thank you. Your Honor, I'd 

13 like to approach the witness with a set of exhibits, if 

14 I may? 

15 THE MASTER: Yes. 

16 BY MR. CAMPBELL: 

17 Q. I have some receipts, and I just want to walk through 

18 these with you, if I may. They're in the respective 

19 sealed containers, if you will. So we're going to start 

20 at the top. You should have 97EE. Do you have that? 

21 A. I do. 

22 Q. If you pull that out, this is one of the invoice voucher 

23 forms; correct? 

24 A. It is an invoice voucher form. 

25 Q. And it has a copy of the receipt related to the request 
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for approximately half an hour.  I've got almost a

quarter after, so at a quarter to 1:00.

MR. CAMPBELL:  Terrific.  Thank you,

Your Honor.

THE MASTER:  We'll be ready.  

MS. RYNIER:  Thank you.  

THE MASTER:  Thank you.

(Luncheon recess from 12:13 p.m. to

12:50 p.m.)

THE MASTER:  Please be seated.  Thank you.

You may continue.

MR. CAMPBELL:  Thank you.  Your Honor, I'd

like to approach the witness with a set of exhibits, if

I may?

THE MASTER:  Yes.

BY MR. CAMPBELL:  

Q. I have some receipts, and I just want to walk through

these with you, if I may.  They're in the respective

sealed containers, if you will.  So we're going to start

at the top.  You should have 97EE.  Do you have that?

A. I do.  

Q. If you pull that out, this is one of the invoice voucher

forms; correct?

A. It is an invoice voucher form.

Q. And it has a copy of the receipt related to the request
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1 for payment or reimbursement embedded on the document; 

2 correct? 

3 A. It does. 

4 Q. If this were a real document or a real set of records 

5 from your office, the originals would have been a form 

6 with an attached receipt; correct? 

7 A. That's correct. 

8 Q. And you can see -- you recognize my client's signature 

9 or initials by an X two-thirds of the way down the 

10 paper? 

11 A. That appears to be his initials. 

12 Q. Thank you. Do you know who prepared these forms in his 

13 office? 

14 A. I do not. 

15 Q. Thank you. But his name appears up in the upper 

16 right-hand corner, Byron Konschuh. Do you see that? 

17 A. Yes. 

18 Q. And then there is a description, and it's training. Do 

19 you see that? 

20 A. I do. 

21 Q. And this is November 30th of 2012 is the date; correct? 

22 A. Correct. 

23 Q. There is a handwritten circle. Do you see that? 

24 A. I do. 

25 Q. And a "per Byron" is the way I read the cursive. Do you 
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for payment or reimbursement embedded on the document;

correct?

A. It does.

Q. If this were a real document or a real set of records

from your office, the originals would have been a form

with an attached receipt; correct?

A. That's correct.

Q. And you can see -- you recognize my client's signature

or initials by an X two-thirds of the way down the

paper?  

A. That appears to be his initials.

Q. Thank you.  Do you know who prepared these forms in his

office?

A. I do not.

Q. Thank you.  But his name appears up in the upper

right-hand corner, Byron Konschuh.  Do you see that?  

A. Yes.

Q. And then there is a description, and it's training.  Do

you see that?

A. I do.

Q. And this is November 30th of 2012 is the date; correct?

A. Correct.

Q. There is a handwritten circle.  Do you see that?

A. I do.

Q. And a "per Byron" is the way I read the cursive.  Do you
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see that? 

A. I do. 

Q. And you agree with me that's handwritten onto the 

document that you have? 

A. It is. 

Q. And there is an arrow pointing down to the approval 

apparently by the department head, who would be my 

client; correct? 

A. It is. 

Q. Do you know who placed the "per Byron" and the circle 

and the arrow? 

A. I do not. 

Q. To my eye, they appear to be made by the same hand. 

Would you agree with me or disagree? 

A. It would appear to me, but, again, I'm not a handwriting 

expert. 

Q. I appreciate that. Do you know if this is something 

somebody on your staff would have done? 

A. I don't suspect any of our accounts payable people would 

have called the prosecutor, so I don't think so. 

Q. When you say "called the prosecutor," you're seeing this 

as an indication that there was a conversation related 

to this? 

A. No. I'm saying they would not have made that call, so I 

suspect it came that way from that office. 
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see that?

A. I do.

Q. And you agree with me that's handwritten onto the

document that you have?

A. It is.

Q. And there is an arrow pointing down to the approval

apparently by the department head, who would be my

client; correct?

A. It is.

Q. Do you know who placed the "per Byron" and the circle

and the arrow?

A. I do not.

Q. To my eye, they appear to be made by the same hand.

Would you agree with me or disagree?

A. It would appear to me, but, again, I'm not a handwriting

expert.

Q. I appreciate that.  Do you know if this is something

somebody on your staff would have done?

A. I don't suspect any of our accounts payable people would

have called the prosecutor, so I don't think so.

Q. When you say "called the prosecutor," you're seeing this

as an indication that there was a conversation related

to this?

A. No.  I'm saying they would not have made that call, so I

suspect it came that way from that office.
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1 Q. So rather than somebody in relation to this case 

2 gathering documents and sort of saying, hey, this was 

3 submitted by Byron, you don't think that this was an 

4 after-the-fact add? 

5 A. I have absolutely no idea. 

6 Q. So it could have been, but you don't know? 

7 A. I do not know. 

8 Q. Thank you. I ask because there is about a half dozen of 

9 these. But you don't ever remember seeing receipts 

10 being brought to you with somebody saying, hey, this is 

11 per Byron? 

12 A. I do not. 

13 Q. Thank you. So that's 97EE. The next one you have 

14 should be 97AA; is that correct? 

15 A. That's correct. 

16 Q. And you also have 97BB; is that correct? 

17 A. Correct. 

18 Q. And you have 97HH; correct? 

19 A. I have 115B. 

20 Q. Okay. I'll take that back from you. Actually, keep 

21 115. So we're going to start with -- I want to make 

22 sure you have 97HH among the --

23 A. I don't see an HH. 

24 Q. I think it's the last thing there. There it is. You 

25 just passed it. 
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Q. So rather than somebody in relation to this case

gathering documents and sort of saying, hey, this was

submitted by Byron, you don't think that this was an

after-the-fact add?

A. I have absolutely no idea.

Q. So it could have been, but you don't know?

A. I do not know.

Q. Thank you.  I ask because there is about a half dozen of

these.  But you don't ever remember seeing receipts

being brought to you with somebody saying, hey, this is

per Byron?

A. I do not.

Q. Thank you.  So that's 97EE.  The next one you have

should be 97AA; is that correct?  

A. That's correct.

Q. And you also have 97BB; is that correct?

A. Correct.

Q. And you have 97HH; correct?

A. I have 115B.

Q. Okay.  I'll take that back from you.  Actually, keep

115.  So we're going to start with -- I want to make

sure you have 97HH among the --

A. I don't see an HH.

Q. I think it's the last thing there.  There it is.  You

just passed it.
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A. This, yes. 

Q. Don't open it yet. Sorry about that. We're now at 

97AA. I will tell you what you have are the receipts 

for the Christmas luncheon/staff training event in 

December of 2011, the secretaries office matter in April 

of 2012, and the December 2012 Christmas or training 

lunch. Okay? 

A. Okay. 

Q. Those are the three that you have, and I want to start 

with 97AA. That says legal updates/training luncheon; 

correct? 

A. It does. 

Q. Happened on December 16, 2011; correct? 

A. That's the date. 

Q. And there is a receipt attached. Do you see that? 

A. I do. 

Q. And this was approved by your office; correct? 

A. It went through accounts payable, yes. 

Q. And just so we're clear, this December 16, 2011, is 

before the Corelogic funds were received by the county 

and the prosecutor's office; correct? 

A. I believe the date precedes that, yes. 

Q. Thank you. So going back to the next one, this would 

have been the --

THE MASTER: The last one, was that AA or EE? 
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A. This, yes.

Q. Don't open it yet.  Sorry about that.  We're now at

97AA.  I will tell you what you have are the receipts

for the Christmas luncheon/staff training event in

December of 2011, the secretaries office matter in April

of 2012, and the December 2012 Christmas or training

lunch.  Okay?

A. Okay.

Q. Those are the three that you have, and I want to start

with 97AA.  That says legal updates/training luncheon;

correct?  

A. It does.

Q. Happened on December 16, 2011; correct?

A. That's the date.

Q. And there is a receipt attached.  Do you see that?

A. I do.

Q. And this was approved by your office; correct?

A. It went through accounts payable, yes.

Q. And just so we're clear, this December 16, 2011, is

before the Corelogic funds were received by the county

and the prosecutor's office; correct?

A. I believe the date precedes that, yes.

Q. Thank you.  So going back to the next one, this would

have been the -- 

THE MASTER:  The last one, was that AA or EE?
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MR. CAMPBELL: AA. 

THE MASTER: Okay. 

BY MR. CAMPBELL: 

Q. The next one is BB, 97BB. I'll put them back together. 

You don't have to do that. Thank you. 

THE MASTER: Thank you. 

BY MR. CAMPBELL: 

Q. 97BB, this, then, is the April 25, 2012. Just so we 

have it, the 97AA, that meal and event was held at 

Blind Fish; correct? It's over here. I'm pointing to 

it. If you look at what I have. That's 97AA. 

A. Yes. 

Q. And Blind Fish is owned by a gentleman named Lucky; is 

that correct? 

A. Yes, I believe so. 

Q. But Lucky has a separate place where you can get food 

and beverages that is called Lucky's; correct? 

A. There is a Lucky's, yes. 

Q. Okay. So now we're back in April, and this is 97BB. 

And this is the only document that I see any indication 

that you reviewed. There are, I'm going to guess, 200 

of these that are in exhibits. There might be more. 

There might be less. 

But this is only one that I see any reference 

to you, and it's the "Okay per JB." Do you see that? 

1053 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 001064 

  1053
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

MR. CAMPBELL:  AA.

THE MASTER:  Okay.

BY MR. CAMPBELL:  

Q. The next one is BB, 97BB.  I'll put them back together.

You don't have to do that.  Thank you.

THE MASTER:  Thank you.

BY MR. CAMPBELL:  

Q. 97BB, this, then, is the April 25, 2012.  Just so we

have it, the 97AA, that meal and event was held at

Blind Fish; correct?  It's over here.  I'm pointing to

it.  If you look at what I have.  That's 97AA.

A. Yes.

Q. And Blind Fish is owned by a gentleman named Lucky; is

that correct?

A. Yes, I believe so.

Q. But Lucky has a separate place where you can get food

and beverages that is called Lucky's; correct?

A. There is a Lucky's, yes.

Q. Okay.  So now we're back in April, and this is 97BB.

And this is the only document that I see any indication

that you reviewed.  There are, I'm going to guess, 200

of these that are in exhibits.  There might be more.

There might be less.  

But this is only one that I see any reference

to you, and it's the "Okay per JB."  Do you see that?
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A. I do. 

Q. Do you recognize that handwriting? 

A. It's not my handwriting. 

Q. Do you have an opinion as to whether or not the 

handwriting on 97BB is the same or different than the 

handwriting on 97EE? 

MS. RYNIER: Wait. EE? 

MR. CAMPBELL: That was the first document I 

showed him. 

MS. RYNIER: No. You showed him AA, I 

believe. 

MR. CAMPBELL: No. 

MS. RYNIER: Okay. 

THE MASTER: Which one? 

MR. CAMPBELL: So I'm now having him look at 

the first document I gave him, which is 97EE. That is a 

receipt from November of 2012, and that has the "per 

Byron" statement on it. And I'm asking him to compare 

that to the "Okay per JB," which is on Exhibit 97BB, and 

I'm asking him if those -- that handwriting, as limited 

as it is, appears to be consistent. 

THE WITNESS: I see some similarities, but I 

couldn't attest to it's the same person. 

BY MR. CAMPBELL: 

Q. Thank you. Do you remember telling 
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A. I do.

Q. Do you recognize that handwriting?

A. It's not my handwriting.

Q. Do you have an opinion as to whether or not the

handwriting on 97BB is the same or different than the

handwriting on 97EE?

MS. RYNIER:  Wait.  EE?

MR. CAMPBELL:  That was the first document I

showed him.

MS. RYNIER:  No.  You showed him AA, I

believe.

MR. CAMPBELL:  No.

MS. RYNIER:  Okay.

THE MASTER:  Which one?

MR. CAMPBELL:  So I'm now having him look at

the first document I gave him, which is 97EE.  That is a

receipt from November of 2012, and that has the "per

Byron" statement on it.  And I'm asking him to compare

that to the "Okay per JB," which is on Exhibit 97BB, and

I'm asking him if those -- that handwriting, as limited

as it is, appears to be consistent.

THE WITNESS:  I see some similarities, but I

couldn't attest to it's the same person.

BY MR. CAMPBELL:  

Q. Thank you.  Do you remember telling

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001065

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



Hpanng Transcript .11ily n, 2n1 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Detective Pendergraff that in addition to the Christmas 

stuff, there was those doughnuts? You told him about 

the Christmas, and then you also mentioned about the 

doughnuts. Do you remember that? 

A. I do. 

Q. You were referring to receipts that were submitted for 

the payment of doughnuts; right? 

A. Yes. 

Q. Did anybody from your staff or anybody else's staff at 

the county bring you a stack or even an individual 

reimbursement form where they had said "per Byron" in 

the manner it's written in 97EE and said, Do we approve 

this or do we reject this? 

A. I don't recall a specific one, no. 

Q. Thank you. 

A. I don't. 

Q. Thank you. Now you have before you 97BB, I hope. 

A. Yes. 

Q. And, again, that is the April 2012 reimbursement for the 

staff development luncheon. That's what it says on the 

document; correct? 

A. Yes. 

Q. Now, there's -- on this exhibit in addition to the "okay 

per JB," and you have acknowledged that would be you. 

There's nobody else. Correct? 
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Detective Pendergraff that in addition to the Christmas

stuff, there was those doughnuts?  You told him about

the Christmas, and then you also mentioned about the

doughnuts.  Do you remember that?

A. I do.

Q. You were referring to receipts that were submitted for

the payment of doughnuts; right?

A. Yes.

Q. Did anybody from your staff or anybody else's staff at

the county bring you a stack or even an individual

reimbursement form where they had said "per Byron" in

the manner it's written in 97EE and said, Do we approve

this or do we reject this?

A. I don't recall a specific one, no.

Q. Thank you.

A. I don't.

Q. Thank you.  Now you have before you 97BB, I hope.

A. Yes.

Q. And, again, that is the April 2012 reimbursement for the

staff development luncheon.  That's what it says on the

document; correct?

A. Yes.

Q. Now, there's -- on this exhibit in addition to the "okay

per JB," and you have acknowledged that would be you.

There's nobody else.  Correct?
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A. Not in this context probably. 

Q. Thank you. Up in the right-hand corner, there is a date 

4/24/12. Do you see that? 

A. I do. 

Q. And then do you see there is 124.75 from 2011 and 49.86 

from 2012? Do you see that? 

A. I do. 

Q. Now, I'm a lawyer because I can't do math, but I think 

those two numbers, if you add them up, come up to 

174.61, which is the amount total on this -- on this 

document. Do you see that? 

THE MASTER: What document are you referring 

to? 

MR. CAMPBELL: This is -- sorry -- 97BB. 

THE MASTER: Okay. 

BY MR. CAMPBELL: 

Q. So you have that handwriting up in the upper right-hand 

corner just as I do; right? 

A. Yes. 

Q. I mean, you're an accountant. Can you confirm to me if 

you add those two numbers it comes out to 174.61? 

A. I'm not an accountant, but there's no missing they add 

to that, yes. 

Q. Okay. Thank you. The 2011 to 2012, do you think that 

refers to years? Do you have any idea what that refers 
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A. Not in this context probably.

Q. Thank you.  Up in the right-hand corner, there is a date

4/24/12.  Do you see that?

A. I do.

Q. And then do you see there is 124.75 from 2011 and 49.86

from 2012?  Do you see that?

A. I do.

Q. Now, I'm a lawyer because I can't do math, but I think

those two numbers, if you add them up, come up to

174.61, which is the amount total on this -- on this

document.  Do you see that?

THE MASTER:  What document are you referring

to?

MR. CAMPBELL:  This is -- sorry -- 97BB.

THE MASTER:  Okay.

BY MR. CAMPBELL:  

Q. So you have that handwriting up in the upper right-hand

corner just as I do; right?  

A. Yes.

Q. I mean, you're an accountant.  Can you confirm to me if

you add those two numbers it comes out to 174.61?

A. I'm not an accountant, but there's no missing they add

to that, yes.

Q. Okay.  Thank you.  The 2011 to 2012, do you think that

refers to years?  Do you have any idea what that refers
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to? 

A. I have an idea. 

Q. What's your idea? 

A. That the 124 from -- was going to be posted to 2011 as 

an expense, and in 49.86 was going to be budgeted to the 

2012 budget. Yes. 

Q. Do you know if that would have been done in your office 

or if this would have been on the original as submitted 

to your office? 

A. I don't know. 

Q. Thank you. Again, the receipt for that is from 

E.G. Nick's; correct? 

A. Yes. 

Q. And it plainly shows what was ordered in terms of food 

and all that other stuff; correct? 

A. Yes. 

Q. And it says at the bottom in my client's handwriting 

"staff development luncheon 4/25/12." Do you see that? 

A. Yes. 

Q. And this was paid; correct? 

A. To the best of my knowledge. 

Q. So there is no statement that this is training; correct? 

A. Not on the E.G. Nick's receipt. 

Q. So is that a proper submission if there was staff 

development at the luncheon? 
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to?

A. I have an idea.

Q. What's your idea?  

A. That the 124 from -- was going to be posted to 2011 as

an expense, and in 49.86 was going to be budgeted to the

2012 budget.  Yes.

Q. Do you know if that would have been done in your office

or if this would have been on the original as submitted

to your office?

A. I don't know.

Q. Thank you.  Again, the receipt for that is from

E.G. Nick's; correct?  

A. Yes.

Q. And it plainly shows what was ordered in terms of food

and all that other stuff; correct?

A. Yes.  

Q. And it says at the bottom in my client's handwriting

"staff development luncheon 4/25/12."  Do you see that?

A. Yes.

Q. And this was paid; correct?

A. To the best of my knowledge.

Q. So there is no statement that this is training; correct?

A. Not on the E.G. Nick's receipt.

Q. So is that a proper submission if there was staff

development at the luncheon?
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1 A. You generally wouldn't see it on a billing. You would 

2 certainly see it on the invoice voucher form. 

3 Q. So that's where you see it. You could see it both 

4 places; right? 

5 A. Most check details you get printed out at a restaurant 

6 don't include notations generally. 

7 Q. And a staff development luncheon could certainly include 

8 discussions related to office-related issues, staffing 

9 morale, caseloads, scheduling, upcoming events, and ways 

10 to improve the delivery of services to the public; 

11 correct? 

12 A. Office banter wouldn't count as training, but I guess 

13 those conversations could take place. 

14 Q. In other words, if there is office banter along with 

15 those things, that's okay, that's the dual purpose -- or 

16 dual purpose? 

17 A. One might argue that. 

18 Q. Thank you. So the next item you have is Exhibit 115B, 

19 and I just want you to confirm that's identical to 97BB. 

20 It is, but I want you to confirm that. 

21 A. It appears to be the same. 

22 Q. It just happens to be twice in our collection of 

23 documents. I just wanted to have that for the record. 

24 THE MASTER: What was the number? 

25 MR. CAMPBELL: 97BB is identical to 115BB. 
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A. You generally wouldn't see it on a billing.  You would

certainly see it on the invoice voucher form.

Q. So that's where you see it.  You could see it both

places; right?

A. Most check details you get printed out at a restaurant

don't include notations generally.

Q. And a staff development luncheon could certainly include

discussions related to office-related issues, staffing

morale, caseloads, scheduling, upcoming events, and ways

to improve the delivery of services to the public;

correct?

A. Office banter wouldn't count as training, but I guess

those conversations could take place.

Q. In other words, if there is office banter along with

those things, that's okay, that's the dual purpose -- or

dual purpose?

A. One might argue that.

Q. Thank you.  So the next item you have is Exhibit 115B,

and I just want you to confirm that's identical to 97BB.

It is, but I want you to confirm that.

A. It appears to be the same.

Q. It just happens to be twice in our collection of

documents.  I just wanted to have that for the record.

THE MASTER:  What was the number?

MR. CAMPBELL:  97BB is identical to 115BB.
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BY MR. CAMPBELL: 

Q. And you should have one more document that we need to go 

over. 

mean? 

MR. PAGE: Don, there's no 115BB. 115B do you 

MR. CAMPBELL: I'm sorry. 115B, yes. 

THE MASTER: Not BB. 

MR. CAMPBELL: Thank you. 

BY MR. CAMPBELL: 

Q. So the last one that we have to go over is 97HH. Do you 

see that? 

A. I do. 

Q. This is the document that you were handed and you were 

asked isn't this the document that you saw and then 

called my client about? Do you remember that 

conversation between yourself and Ms. Rynier? 

A. I do. 

Q. So as you sit here right now, you can't, of your own 

independent recollection, tell me that it was that 

receipt versus the receipt for the April luncheon versus 

the receipt for the previous December, can you? 

A. Can you rephrase that question? 

Q. Yes. I'm trying to figure out if you actually, from 

your own memory, can distinguish between those three 

receipts, those three requests for reimbursements as to 
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BY MR. CAMPBELL:  

Q. And you should have one more document that we need to go

over.

MR. PAGE:  Don, there's no 115BB.  115B do you

mean?

MR. CAMPBELL:  I'm sorry.  115B, yes.

THE MASTER:  Not BB.

MR. CAMPBELL:  Thank you.

BY MR. CAMPBELL:  

Q. So the last one that we have to go over is 97HH.  Do you

see that?

A. I do.

Q. This is the document that you were handed and you were

asked isn't this the document that you saw and then

called my client about?  Do you remember that

conversation between yourself and Ms. Rynier?

A. I do.

Q. So as you sit here right now, you can't, of your own

independent recollection, tell me that it was that

receipt versus the receipt for the April luncheon versus

the receipt for the previous December, can you?

A. Can you rephrase that question?

Q. Yes.  I'm trying to figure out if you actually, from

your own memory, can distinguish between those three

receipts, those three requests for reimbursements as to
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5 

which one it is that you called after. 

THE MASTER: The three are? 

MR. CAMPBELL: There is three that involved a 

luncheon. There is 97AA, 97BB, and 97HH. 

THE MASTER: Yeah. 

6 BY MR. CAMPBELL: 

7 Q. If you need them back, I have them here. 

8 A. The only -- one of the two Christmas ones, and I would 

9 suspect it was the latter one, but I don't recall 

10 precisely which one of these three, no. 

11 Q. So 97HH, which you should have in front of you. 

12 A. I do. 

13 Q. It does have some changes that are apparent on the 

14 document. For example, the account number is -- the 

15 original account number is crossed out, and a different 

16 account number is on that document. Do you see that? 

17 A. I do. 

18 Q. And do you know who placed that writing to replace the 

19 account number? 

20 A. I do not. 

21 Q. The amount is also altered or changed from 180.66 to 

22 146.66. Do you see that? 

23 A. I do. 

24 Q. You would agree with me that the hand that made the 

25 146.66 appears different than the hand that made the 

1060 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 001071 

  1060
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

which one it is that you called after.

THE MASTER:  The three are?

MR. CAMPBELL:  There is three that involved a

luncheon.  There is 97AA, 97BB, and 97HH.

THE MASTER:  Yeah.

BY MR. CAMPBELL:  

Q. If you need them back, I have them here.

A. The only -- one of the two Christmas ones, and I would

suspect it was the latter one, but I don't recall

precisely which one of these three, no.

Q. So 97HH, which you should have in front of you.

A. I do.

Q. It does have some changes that are apparent on the

document.  For example, the account number is -- the

original account number is crossed out, and a different

account number is on that document.  Do you see that?

A. I do.

Q. And do you know who placed that writing to replace the

account number?

A. I do not.

Q. The amount is also altered or changed from 180.66 to

146.66.  Do you see that?

A. I do.

Q. You would agree with me that the hand that made the

146.66 appears different than the hand that made the
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180.66? 

A. It would appear different, yes. 

Q. Then it says "training," and it says "lunch with staff." 

Do you see that? 

A. Yes. 

Q. There is also "Tip not" -- it appears to be an 

abbreviation for "included." "Not included." Do you 

see that? Or "not reimbursed." I'm sorry. 

A. I do. 

Q. And, again, you don't know the hand that would have made 

those additions or changes on the document, and you 

don't recognize that as being anybody's particular 

script; correct? 

A. No. 

Q. So with all the documents that I have given you and all 

the documents I have seen, the only one that has your 

reference to it is Exhibit 97BB, which is eight months 

before that Christmas timeline related event that is in 

97HH. 

that? 

MS. RYNIER: I'm sorry. Could counsel repeat 

MR. CAMPBELL: Yes. 

BY MR. CAMPBELL: 

Q. The only document that I have seen that bears any 

reference to you in all of the invoice voucher forms 
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180.66?

A. It would appear different, yes.

Q. Then it says "training," and it says "lunch with staff."

Do you see that?

A. Yes.

Q. There is also "Tip not" -- it appears to be an

abbreviation for "included."  "Not included."  Do you

see that?  Or "not reimbursed."  I'm sorry.

A. I do.

Q. And, again, you don't know the hand that would have made

those additions or changes on the document, and you

don't recognize that as being anybody's particular

script; correct?

A. No.

Q. So with all the documents that I have given you and all

the documents I have seen, the only one that has your

reference to it is Exhibit 97BB, which is eight months

before that Christmas timeline related event that is in

97HH.

MS. RYNIER:  I'm sorry.  Could counsel repeat

that?

MR. CAMPBELL:  Yes.

BY MR. CAMPBELL:  

Q. The only document that I have seen that bears any

reference to you in all of the invoice voucher forms
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that have been part of this record at any time -- any 

time, any place is that 97BB. And I'm asking you, is it 

evidence that your conversation that you remember having 

took place in relation to that submission and not to any 

other? 

MS. RYNIER: If he knows. 

7 BY MR. CAMPBELL: 

8 Q. If you know. 

9 A. I don't recall the precise one. This would suggest --

10 and I shouldn't do that -- it probably was subsequent to 

11 this one because the "okay," even though it's not my 

12 handwriting -- I don't know where it came from -- but 

13 that may have triggered some concern in terms of 

14 activity that went on, but this said, again, staff 

15 development luncheon. So as I said before, we're not in 

16 the habit of questioning department heads. 

17 Q. And there had been, even previous to that, a submission 

18 that said "training" referring to a luncheon clearly 

19 identified both on the document, the invoice, and in the 

20 actual receipt attached four months before Exhibit BB, 

21 and that was Exhibit AA, where they had said that they 

22 were submitting an office meal under the description or 

23 title "training"; correct? 

24 A. Yes. 

25 Q. So I want to take you now to the transcript. 
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that have been part of this record at any time -- any

time, any place is that 97BB.  And I'm asking you, is it

evidence that your conversation that you remember having

took place in relation to that submission and not to any

other?

MS. RYNIER:  If he knows.

BY MR. CAMPBELL:  

Q. If you know.

A. I don't recall the precise one.  This would suggest --

and I shouldn't do that -- it probably was subsequent to

this one because the "okay," even though it's not my

handwriting -- I don't know where it came from -- but

that may have triggered some concern in terms of

activity that went on, but this said, again, staff

development luncheon.  So as I said before, we're not in

the habit of questioning department heads.

Q. And there had been, even previous to that, a submission

that said "training" referring to a luncheon clearly

identified both on the document, the invoice, and in the

actual receipt attached four months before Exhibit BB,

and that was Exhibit AA, where they had said that they

were submitting an office meal under the description or

title "training"; correct?

A. Yes.

Q. So I want to take you now to the transcript.  
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MR. CAMPBELL: Judge, we're going to go back 

into the transcript of the statement, and we're going 

start at page 18, if you have that. 

THE MASTER: Okay. This is the statement to 

Pendergraff? 

MR. CAMPBELL: Yes, this is a statement to 

Pendergraff. 

8 BY MR. CAMPBELL: 

9 Q. So, Mr. Biscoe, you're there, is that correct, at 

10 page 18? 

11 A. Page 18, line 7. 

12 Q. Correct. Before we came back on the record, I advised 

13 you that I was going to begin my discussion about this 

14 statement again at this stage, but I wanted you to take 

15 a look back a couple of pages because it was my 

16 understanding, having read this material, that when you 

17 make the statement at line 3, "Now, I know exactly the 

18 case you're talking about, because I made a phone call 

19 and was told it's for training." 

20 That line is in relation to a statement made 

21 by Pendergraff three pages earlier at page 15; is that 

22 correct? 

23 A. Yes. 

24 Q. Thank you. So we have the context now for your saying I 

25 know the case you're talking about, and the case he's 
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MR. CAMPBELL:  Judge, we're going to go back

into the transcript of the statement, and we're going

start at page 18, if you have that.

THE MASTER:  Okay.  This is the statement to

Pendergraff?  

MR. CAMPBELL:  Yes, this is a statement to

Pendergraff.

BY MR. CAMPBELL:  

Q. So, Mr. Biscoe, you're there, is that correct, at

page 18?

A. Page 18, line 7.

Q. Correct.  Before we came back on the record, I advised

you that I was going to begin my discussion about this

statement again at this stage, but I wanted you to take

a look back a couple of pages because it was my

understanding, having read this material, that when you

make the statement at line 3, "Now, I know exactly the

case you're talking about, because I made a phone call

and was told it's for training."  

That line is in relation to a statement made

by Pendergraff three pages earlier at page 15; is that

correct?

A. Yes.

Q. Thank you.  So we have the context now for your saying I

know the case you're talking about, and the case he's
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1 talking about is he had asked you at page 15 about the 

2 Christmas lunch or Secretary Day lunch; correct? 

3 A. Yes. 

4 THE MASTER: What line was that on 15? 

5 MR. CAMPBELL: On page 15 it would be lines 22 

6 and 23 where he says "Or paid for a Secretary's Day 

7 lunch or a Christmas lunch." 

8 THE MASTER: I see it. 

9 BY MR. CAMPBELL: 

10 Q. And so you began and you said you knew exactly, and then 

11 you said that you made a phone call; correct? 

12 A. Yes. 

13 Q. And so we're clear, if you go back to page 15 at line 20 

14 in really part of the same sentence, Detective 

15 Sergeant Pendergraff mentions doughnuts. This is 

16 page 15, line 20. He says in one string of words --

17 it's interrupted by a "yes" by you. 

18 He says, "You know, things that were listed 

19 such as training, wherein the -- say, you bought 

20 doughnuts or he paid," it should say -- "or paid for a 

21 Secretary's Day lunch or a Christmas lunch, but listed 

22 it as training." 

23 So that's the context of this. He presented 

24 the Secretary's Day lunch, the Christmas Day lunch, and 

25 the doughnuts to you. And in response to that, you said 
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talking about is he had asked you at page 15 about the

Christmas lunch or Secretary Day lunch; correct?

A. Yes.

THE MASTER:  What line was that on 15?

MR. CAMPBELL:  On page 15 it would be lines 22

and 23 where he says "Or paid for a Secretary's Day

lunch or a Christmas lunch."

THE MASTER:  I see it.

BY MR. CAMPBELL:  

Q. And so you began and you said you knew exactly, and then

you said that you made a phone call; correct?

A. Yes.

Q. And so we're clear, if you go back to page 15 at line 20

in really part of the same sentence, Detective

Sergeant Pendergraff mentions doughnuts.  This is

page 15, line 20.  He says in one string of words --

it's interrupted by a "yes" by you.  

He says, "You know, things that were listed

such as training, wherein the -- say, you bought

doughnuts or he paid," it should say -- "or paid for a

Secretary's Day lunch or a Christmas lunch, but listed

it as training."  

So that's the context of this.  He presented

the Secretary's Day lunch, the Christmas Day lunch, and

the doughnuts to you.  And in response to that, you said
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1 you made a single phone call; correct? 

2 A. Yes. 

3 Q. So he then asks you, "Which occasion?" Do you see that 

4 at line 6 on page 18, and we're going to continue at 

5 page 18 now. We won't go back. Tell me when you're 

6 ready. 

7 A. I'm ready. 

8 Q. Thank you. At line 7 it says, "The one incident at 

9 Lucky's, I believe it was. The first time it came 

10 across my desk, you can't do this." 

11 I want to stop there for a minute. I'm going 

12 to read the rest, but I want to cover this in some 

13 detail. 

14 You say it's the first time it came across 

15 your desk; correct? 

16 A. Yes. 

17 Q. But we do know that something came across your desk in 

18 April, and is it your statement that because it didn't 

19 say "training" it would not have prompted the call? 

20 Remember BB only says "luncheon staff development." It 

21 doesn't say "training." 

22 A. Staff development and training are interchangeable to 

23 me. 

24 Q. Okay. So then I ask, isn't it true that at least one 

25 prior time something had come across your desk in April, 
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you made a single phone call; correct?

A. Yes.

Q. So he then asks you, "Which occasion?"  Do you see that

at line 6 on page 18, and we're going to continue at

page 18 now.  We won't go back.  Tell me when you're

ready.

A. I'm ready.

Q. Thank you.  At line 7 it says, "The one incident at

Lucky's, I believe it was.  The first time it came

across my desk, you can't do this."

I want to stop there for a minute.  I'm going

to read the rest, but I want to cover this in some

detail.  

You say it's the first time it came across

your desk; correct?

A. Yes.

Q. But we do know that something came across your desk in

April, and is it your statement that because it didn't

say "training" it would not have prompted the call?

Remember BB only says "luncheon staff development."  It

doesn't say "training."

A. Staff development and training are interchangeable to

me.

Q. Okay.  So then I ask, isn't it true that at least one

prior time something had come across your desk in April,
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1 for example, of 2012, where somebody had raised an issue 

2 or wanted to address a question about his seeking 

3 reimbursement? 

4 A. Correct. 

5 Q. So am I clear now that although you told Pendergraff it 

6 was the first time, if you made the call in December, it 

7 would be the second time? 

8 A. If I made a subsequent call. 

9 Q. So you may have made that call in April? 

10 A. My recollection is the call I made was around the 

11 Christmas event. 

12 Q. Okay. So going on, and I'm reading now beginning where 

13 I stopped at line 9, "I mean, my reaction -- this is my 

14 reaction, my immediate reaction. You know, one thinks 

15 about their immediate reactions after the fact. That 

16 three weeks from Christmas, two weeks from Christmas. 

17 What does it look like? If it quacks like, walks 

18 like -- made a phone call." 

19 I do want to say here that in the transcript 

20 that we have it says "made a phone call again." Do you 

21 see that? 

22 A. Uh-huh. 

23 Q. You have to say yes for the record. Do you see that? 

24 A. Yes. 

25 Q. In the other transcript, it ends at "call" and it's 
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for example, of 2012, where somebody had raised an issue

or wanted to address a question about his seeking

reimbursement?

A. Correct.

Q. So am I clear now that although you told Pendergraff it

was the first time, if you made the call in December, it

would be the second time?

A. If I made a subsequent call.

Q. So you may have made that call in April?

A. My recollection is the call I made was around the

Christmas event.

Q. Okay.  So going on, and I'm reading now beginning where

I stopped at line 9, "I mean, my reaction -- this is my

reaction, my immediate reaction.  You know, one thinks

about their immediate reactions after the fact.  That

three weeks from Christmas, two weeks from Christmas.

What does it look like?  If it quacks like, walks

like -- made a phone call."  

I do want to say here that in the transcript

that we have it says "made a phone call again."  Do you

see that?

A. Uh-huh.

Q. You have to say yes for the record.  Do you see that?

A. Yes.

Q. In the other transcript, it ends at "call" and it's
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1 

2 

3 

4 

Pendergraff who interrupts with "to Byron." 

So I'm not sure that word "again" is there, 

but it may be. We have to listen to the tape to find 

out. 

5 But the "again" is referring back to the fact, 

6 if it is there, it refers back to the phone call you had 

7 talked about making at line 4, and it's not a second 

8 phone call; right? 

9 A. In all probability, yes. 

10 Q. Thank you. You go on and you say, "I didn't keep 

11 notes," and I'm at line 18 and reading, "which I 

12 should've probably on this one. I said: What are you 

13 doing? He said: That's for training." 

14 I want to stop there because I don't know if 

15 you recall. I'm at lines 18 through 20 stopped midway 

16 through line 20. I don't know if you recall of your own 

17 recollection, but in your discussions with 

18 Detective Pendergraff I found no other place where you 

19 quoted yourself or you quoted my client in terms of that 

20 phone call. 

21 Do you have an independent, separate 

22 recollection that you ever gave any other description of 

23 the phone call in quotations to anyone? 

24 A. Not that I know. 

25 Q. Thank you. In fact, we'll talk about it because you go 
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Pendergraff who interrupts with "to Byron."  

So I'm not sure that word "again" is there,

but it may be.  We have to listen to the tape to find

out.  

But the "again" is referring back to the fact,

if it is there, it refers back to the phone call you had

talked about making at line 4, and it's not a second

phone call; right?

A. In all probability, yes.

Q. Thank you.  You go on and you say, "I didn't keep

notes," and I'm at line 18 and reading, "which I

should've probably on this one.  I said:  What are you

doing?  He said:  That's for training."

I want to stop there because I don't know if

you recall.  I'm at lines 18 through 20 stopped midway

through line 20.  I don't know if you recall of your own

recollection, but in your discussions with

Detective Pendergraff I found no other place where you

quoted yourself or you quoted my client in terms of that

phone call.

Do you have an independent, separate

recollection that you ever gave any other description of

the phone call in quotations to anyone?

A. Not that I know.

Q. Thank you.  In fact, we'll talk about it because you go
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1 on to talk about the things you did not say. But is it 

2 fair to say that you asked, according to your memory: 

3 What are you doing? And my client said: That's for 

4 training? 

5 A. Yes. 

6 Q. This statement was given in June of 2014. Do you 

7 remember that? 

8 A. Whatever the dates were, I was interviewed by 

9 Sergeant Pendergraff, yes. 

10 Q. So you don't dispute that it was June 23rd of 2014, give 

11 or take a day. 

12 Do you know when Detective Pendergraff began 

13 his investigation and began taking statements? 

14 A. I do not. 

15 Q. Do you know that you were the last person to be 

16 interviewed by Detective Pendergraff? 

17 A. I do not. 

18 Q. Do you know you were one of the first persons who had 

19 knowledge that led to the investigation by 

20 Detective Pendergraff? 

21 MS. RYNIER: Objection. Calls for 

22 speculation. 

23 MR. CAMPBELL: I'm asking his knowledge. 

24 MS. RYNIER: It asks him to speculate. 

25 MR. CAMPBELL: No. I said, Do you know? 
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on to talk about the things you did not say.  But is it

fair to say that you asked, according to your memory:

What are you doing?  And my client said:  That's for

training?

A. Yes.

Q. This statement was given in June of 2014.  Do you

remember that?

A. Whatever the dates were, I was interviewed by

Sergeant Pendergraff, yes.

Q. So you don't dispute that it was June 23rd of 2014, give

or take a day.  

Do you know when Detective Pendergraff began

his investigation and began taking statements?

A. I do not.

Q. Do you know that you were the last person to be

interviewed by Detective Pendergraff?

A. I do not.

Q. Do you know you were one of the first persons who had

knowledge that led to the investigation by

Detective Pendergraff?

MS. RYNIER:  Objection.  Calls for

speculation.

MR. CAMPBELL:  I'm asking his knowledge.

MS. RYNIER:  It asks him to speculate.

MR. CAMPBELL:  No.  I said, Do you know?
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Judge? Your Honor? 

THE MASTER: Yes. 

MR. CAMPBELL: We have a -- I'll take that 

"yes" as a ruling in my favor. 

MS. RYNIER: No, I don't think so. 

MR. CAMPBELL: We have a --

THE MASTER: I'm sorry. I was reading the 

transcript. What was your --

MR. CAMPBELL: We have come to an impasse. I 

asked the question. I'm going to ask the court reporter 

to reread it. The objection, Your Honor, is that it 

calls for speculation. 

THE MASTER: All right. 

MR. CAMPBELL: I believe I'm asking for 

knowledge. 

THE MASTER: Yes, go ahead. 

(The question was read back as follows: 

"QUESTION: Do you know you were one of 

the first persons who had knowledge that 

led to the investigation by 

Detective Pendergraff?") 

MS. RYNIER: In light of the first words being 

"do you know," I withdraw my objection. 

THE MASTER: Okay. 

MR. CAMPBELL: Thank you. 
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Judge?  Your Honor?

THE MASTER:  Yes.

MR. CAMPBELL:  We have a -- I'll take that

"yes" as a ruling in my favor.  

MS. RYNIER:  No, I don't think so.

MR. CAMPBELL:  We have a --

THE MASTER:  I'm sorry.  I was reading the

transcript.  What was your -- 

MR. CAMPBELL:  We have come to an impasse.  I

asked the question.  I'm going to ask the court reporter

to reread it.  The objection, Your Honor, is that it

calls for speculation.  

THE MASTER:  All right.  

MR. CAMPBELL:  I believe I'm asking for

knowledge.  

THE MASTER:  Yes, go ahead.  

(The question was read back as follows:

"QUESTION:  Do you know you were one of

the first persons who had knowledge that

led to the investigation by

Detective Pendergraff?")

MS. RYNIER:  In light of the first words being

"do you know," I withdraw my objection.

THE MASTER:  Okay.

MR. CAMPBELL:  Thank you.
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BY MR. CAMPBELL: 

Q. Do you know? 

A. The question again? 

Q. Do you know that you were --

THE MASTER: The first person? 

THE WITNESS: In the line, no, I don't know, 

if I was first, second, third. I don't know. 

BY MR. CAMPBELL: 

Q. Did you ever ask Detective Pendergraff to interview you 

last? 

A. No. 

Q. Okay. Did you have conversations with 

Detective Pendergraff that were not recorded in this 

statement, in other words, either before or after? 

A. My recollection, he may have called on the phone once or 

twice, but I couldn't attest to the sequence. 

Q. It's fair to say that you gave this statement now more 

than five years ago; correct? 

A. Yes. 

Q. By your recollection, the call that you were talking 

about was already at least 18 months old; correct? 

A. Yes. 

Q. And you made no notes about that call, so you were going 

from your memory; correct? 

A. Correct. 
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BY MR. CAMPBELL:  

Q. Do you know?

A. The question again?

Q. Do you know that you were -- 

THE MASTER:  The first person?

THE WITNESS:  In the line, no, I don't know,

if I was first, second, third.  I don't know.

BY MR. CAMPBELL:  

Q. Did you ever ask Detective Pendergraff to interview you

last?

A. No.

Q. Okay.  Did you have conversations with

Detective Pendergraff that were not recorded in this

statement, in other words, either before or after?

A. My recollection, he may have called on the phone once or

twice, but I couldn't attest to the sequence.

Q. It's fair to say that you gave this statement now more

than five years ago; correct?

A. Yes.

Q. By your recollection, the call that you were talking

about was already at least 18 months old; correct?

A. Yes.

Q. And you made no notes about that call, so you were going

from your memory; correct?

A. Correct.
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1 Q. Today that call would be more than six and a half years 

2 ago from where you're testifying today; correct? 

3 A. Correct. 

4 Q. Did you ever memorialize the conversation that you had 

5 with my client? Do you understand what I mean by 

6 "memorialize"? 

7 A. Yes, I do. 

8 Q. Thank you. Did you ever do that? 

9 A. No, I didn't. 

10 Q. So even after talking to Detective Pendergraff in June 

11 of 2014, you never sat down in a diary-type form and 

12 made an entry about what really happened or the best of 

13 your memory what happened? 

14 A. I did not. 

15 Q. Thank you. I'm going to ask again, and I started by 

16 talking about the partisan role that you have played now 

17 for many years. 

18 Shortly after this interview, you became, if 

19 you will, the victim advocate for the county, in your 

20 mind, right, in terms of your role with the county in 

21 the criminal case? 

22 A. I did not, in my mind, become the victim personally. 

23 Q. No, I meant an advocate for the victim. If the victim 

24 is the county, they need to have somebody speaking for 

25 them. 
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Q. Today that call would be more than six and a half years

ago from where you're testifying today; correct?

A. Correct.

Q. Did you ever memorialize the conversation that you had

with my client?  Do you understand what I mean by

"memorialize"?

A. Yes, I do.

Q. Thank you.  Did you ever do that? 

A. No, I didn't.

Q. So even after talking to Detective Pendergraff in June

of 2014, you never sat down in a diary-type form and

made an entry about what really happened or the best of

your memory what happened?

A. I did not.

Q. Thank you.  I'm going to ask again, and I started by

talking about the partisan role that you have played now

for many years.  

Shortly after this interview, you became, if

you will, the victim advocate for the county, in your

mind, right, in terms of your role with the county in

the criminal case?

A. I did not, in my mind, become the victim personally.

Q. No, I meant an advocate for the victim.  If the victim

is the county, they need to have somebody speaking for

them.
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1 A. The only point in time that that description would be 

2 appropriate was when I was asked to draft the victim's 

3 statement to provide to the court. 

4 Q. So that's 2016 approximately; right? 

5 A. Approximately. 

6 Q. So do you think your role -- do you believe that your 

7 role as a partisan may have influenced your memory with 

8 regard to that call about the doughnuts? 

9 A. I don't believe so. 

10 Q. You have described having a longer conversation, in your 

11 direct examination, with my client about doughnuts and 

12 training. The description you gave seems to match your 

13 statements to Detective Sergeant Pendergraff, with him. 

14 Are you sure you're not conflating those two events? 

15 A. I don't believe I am, because the conversation that 

16 related to the doughnut question, what I have not seen 

17 in this record, are invoices, if you will, that came in 

18 prior, purchasing doughnuts, which prompted the 

19 question. 

20 Q. With that -- so we'll go back talking about what you did 

21 not do. So we're back at page 18, and this is your 

22 statement to Pendergraff, and we're on line 20 and I'm 

23 continuing from where I ended. 

24 You told Detective Sergeant Pendergraff, 

25 "Okay. I did not say -- because I would not have 
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A. The only point in time that that description would be

appropriate was when I was asked to draft the victim's

statement to provide to the court.

Q. So that's 2016 approximately; right?

A. Approximately.

Q. So do you think your role -- do you believe that your

role as a partisan may have influenced your memory with

regard to that call about the doughnuts?

A. I don't believe so.

Q. You have described having a longer conversation, in your

direct examination, with my client about doughnuts and

training.  The description you gave seems to match your

statements to Detective Sergeant Pendergraff, with him.

Are you sure you're not conflating those two events?

A. I don't believe I am, because the conversation that

related to the doughnut question, what I have not seen

in this record, are invoices, if you will, that came in

prior, purchasing doughnuts, which prompted the

question.

Q. With that -- so we'll go back talking about what you did

not do.  So we're back at page 18, and this is your

statement to Pendergraff, and we're on line 20 and I'm

continuing from where I ended.  

You told Detective Sergeant Pendergraff,

"Okay.  I did not say -- because I would not have
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1 probably asked unless it was so blatant, and maybe this 

2 one was -- what kind of training did you do at Lucky's? 

3 I don't know. Did someone get up and talk about it? I 

4 don't know. Did you pass out a training memorandum? I 

5 don't know." 

6 And I want to stop there for a moment and ask 

7 a few questions. You told Detective Pendergraff that 

8 you did not engage my client in any conversation beyond: 

9 What are you doing? And that is today your memory of 

10 that conversation about the Christmas? 

11 A. My memory was I elicited a response that said it was for 

12 training. Because in the context of this page, it also 

13 relates to my first and immediate reaction to what I 

14 saw, and that was it sure looks like a Christmas party 

15 to me. 

16 And subsequent to that, I did make a call and 

17 was advised that there was a training conducted. I took 

18 that at face value. But my visceral response was it 

19 looked like a Christmas event to me. 

20 Q. So moving into page 19, that's where -- and we've 

21 covered this one briefly before. "And then the 

22 

23 

24 

25 

doughnuts, the same thing. You notice it says 

'training' on them now. Well, if you read this, if you 

buy food in the context of training -- for example, you 

have a workshop, you have your staff come in, you have 
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probably asked unless it was so blatant, and maybe this

one was -- what kind of training did you do at Lucky's?

I don't know.  Did someone get up and talk about it?  I

don't know.  Did you pass out a training memorandum?  I

don't know."

And I want to stop there for a moment and ask

a few questions.  You told Detective Pendergraff that

you did not engage my client in any conversation beyond:

What are you doing?  And that is today your memory of

that conversation about the Christmas?

A. My memory was I elicited a response that said it was for

training.  Because in the context of this page, it also

relates to my first and immediate reaction to what I

saw, and that was it sure looks like a Christmas party

to me.

And subsequent to that, I did make a call and

was advised that there was a training conducted.  I took

that at face value.  But my visceral response was it

looked like a Christmas event to me.

Q. So moving into page 19, that's where -- and we've

covered this one briefly before.  "And then the

doughnuts, the same thing.  You notice it says

'training' on them now.  Well, if you read this, if you

buy food in the context of training -- for example, you

have a workshop, you have your staff come in, you have
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1 

2 

3 

coffee and doughnuts -- according to treasury, that's 

okay, but if you have" -- "or if you have the public 

attend." 

4 So that's where we get "and then the 

5 doughnuts, the same thing." But you don't tell 

6 Detective Pendergraff that you made a separate call with 

7 regard to the doughnuts; correct? 

8 A. Correct. 

9 Q. You didn't testify at your preliminary examination about 

10 a second call related to the doughnuts; correct? 

11 A. I did not. I don't remember a question of that nature. 

12 Q. And you did not testify at your deposition in the civil 

13 case about a second call involving the doughnuts; 

14 correct? 

15 A. I don't remember a question in that context. 

16 Q. As you sit here today, can you put yourself in the time 

17 and place of that call following the Christmas lunch 

18 where you purposely refrained from asking what you call 

19 the blatant question of what kind of training did you do 

20 at Lucky's? 

21 MS. RYNIER: I'm sorry. What? 

22 BY MR. CAMPBELL: 

23 Q. What kind of training did you do at Lucky's? You had 

24 said you told Detective Pendergraff that you did not ask 

25 such a blatant question. 
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coffee and doughnuts -- according to treasury, that's

okay, but if you have" -- "or if you have the public

attend."  

So that's where we get "and then the

doughnuts, the same thing."  But you don't tell

Detective Pendergraff that you made a separate call with

regard to the doughnuts; correct?

A. Correct.

Q. You didn't testify at your preliminary examination about

a second call related to the doughnuts; correct?  

A. I did not.  I don't remember a question of that nature.  

Q. And you did not testify at your deposition in the civil

case about a second call involving the doughnuts;

correct?

A. I don't remember a question in that context.  

Q. As you sit here today, can you put yourself in the time

and place of that call following the Christmas lunch

where you purposely refrained from asking what you call

the blatant question of what kind of training did you do

at Lucky's?  

MS. RYNIER:  I'm sorry.  What?

BY MR. CAMPBELL:  

Q. What kind of training did you do at Lucky's?  You had

said you told Detective Pendergraff that you did not ask

such a blatant question.
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1 A. That's correct. I did not ask that question. 

2 Q. And my question to you is, do you remember wanting to 

3 ask that of my client and declining to do so? 

4 A. When I was advised it was training, I did not engage him 

5 in argument. I wasn't present. The only individuals 

6 who can attest to any training that went on were those 

7 who were in attendance, and I was not in attendance. 

8 Q. I want you to look at page 20, line 17 of the 

9 transcript. Tell me when you're there. Are you there, 

10 sir? 

11 A. I'm sorry. Yes, I am. 

12 Q. Thank you. Line 17, this is you speaking and you say, 

13 "Well, I guess -- I suppose in retrospect I could have 

14 contested further, but I normally go to corporation 

15 counsel to contest it further." 

16 Mark Pendergraff then says, "And that is 

17 corporation counsel; right?" referring to my client as 

18 corporation counsel. Correct? 

19 A. That's correct. 

20 Q. And then you add, "Now, I could have gone to our labor 

21 counsel outside, which probably would've been a little 

22 bit improper. But one, I think, shows within reason 

23 some discretion" -- I apologize. I said the wrong 

24 word -- "some deference to the elected officials." 

25 Do you see that? 
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A. That's correct.  I did not ask that question.

Q. And my question to you is, do you remember wanting to

ask that of my client and declining to do so?

A. When I was advised it was training, I did not engage him

in argument.  I wasn't present.  The only individuals

who can attest to any training that went on were those

who were in attendance, and I was not in attendance.

Q. I want you to look at page 20, line 17 of the

transcript.  Tell me when you're there.  Are you there,

sir?

A. I'm sorry.  Yes, I am.

Q. Thank you.  Line 17, this is you speaking and you say,

"Well, I guess -- I suppose in retrospect I could have

contested further, but I normally go to corporation

counsel to contest it further."  

Mark Pendergraff then says, "And that is

corporation counsel; right?" referring to my client as

corporation counsel.  Correct?

A. That's correct.

Q. And then you add, "Now, I could have gone to our labor

counsel outside, which probably would've been a little

bit improper.  But one, I think, shows within reason

some discretion" -- I apologize.  I said the wrong

word -- "some deference to the elected officials."  

Do you see that?
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A. Yes. 

Q. So I want to ask you first of all, is there outside 

labor counsel for the county? 

A. Yes. 

Q. Who is that? 

A. Mr. Howard Shifman. 

Q. When you say it would have been a little bit improper, 

I'd like to know what you meant by that. 

A. It was not a precise labor question, and normally a 

question of this nature would have been referred to our 

corporation counsel. Obviously, in this circumstance 

that presented an interesting dilemma. Not only was 

your client our corporation counsel, he was the chief 

law enforcement officer of the county. 

So I would take his word as being factual. I 

doubt if I'd engage in an argument. Again, I wasn't 

present at any of these events. 

Q. When you say "a little bit improper," does that suggest 

that there are some improprieties that don't rise to the 

level of being really improper? 

A. I'm not sure I follow the gist of your question. 

Q. When you say "a little bit improper" that, to me, means 

you can do it and it's just a little bit improper. 

A. But I didn't do it. I made the comment that that would 

probably be the most viable recourse to us, but, again, 
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A. Yes.

Q. So I want to ask you first of all, is there outside

labor counsel for the county?

A. Yes.

Q. Who is that?

A. Mr. Howard Shifman.

Q. When you say it would have been a little bit improper,

I'd like to know what you meant by that.

A. It was not a precise labor question, and normally a

question of this nature would have been referred to our

corporation counsel.  Obviously, in this circumstance

that presented an interesting dilemma.  Not only was

your client our corporation counsel, he was the chief

law enforcement officer of the county.  

So I would take his word as being factual.  I

doubt if I'd engage in an argument.  Again, I wasn't

present at any of these events.

Q. When you say "a little bit improper," does that suggest

that there are some improprieties that don't rise to the

level of being really improper?

A. I'm not sure I follow the gist of your question.

Q. When you say "a little bit improper" that, to me, means

you can do it and it's just a little bit improper.

A. But I didn't do it.  I made the comment that that would

probably be the most viable recourse to us, but, again,
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1 it was not in the context of a labor law question. So 

2 having said it, I doubt if I would have done it. 

3 I probably would engage in some discussion 

4 with board members at that point, but I dropped it at 

5 that point as a practical matter. 

6 Q. And it's not just as a practical matter. There's a 

7 little bit of political element to that, too, wasn't 

8 there? 

9 A. Not in my opinion. 

10 Q. You didn't think there were other things going on that 

11 involved my client and his staff and his office and 

12 debates and discussions on the budget level? 

13 A. I could only speculate. If I heard any banter, I heard 

14 banter. I wasn't engaged in those discussions. 

15 Q. No. In fact, wasn't there an issue about promoting the 

16 chief -- one of his assistants to the chief assistant 

17 prosecuting attorney? 

18 A. There was a question in terms of the constraints that 

19 evolved in the '08, '09, '10 period across the entire 

20 general fund wherein everybody was asked not to fill 

21 positions, reduce any expenditures they can, to avoid 

22 layoffs. 

23 My recollection is that there was a vacancy in 

24 the prosecutor's office for the chief assistant, and, as 

25 far as I know, the prosecutor made a decision to leave 
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it was not in the context of a labor law question.  So

having said it, I doubt if I would have done it.  

I probably would engage in some discussion

with board members at that point, but I dropped it at

that point as a practical matter.

Q. And it's not just as a practical matter.  There's a

little bit of political element to that, too, wasn't

there?

A. Not in my opinion.

Q. You didn't think there were other things going on that

involved my client and his staff and his office and

debates and discussions on the budget level?

A. I could only speculate.  If I heard any banter, I heard

banter.  I wasn't engaged in those discussions.

Q. No.  In fact, wasn't there an issue about promoting the

chief -- one of his assistants to the chief assistant

prosecuting attorney?

A. There was a question in terms of the constraints that

evolved in the '08, '09, '10 period across the entire

general fund wherein everybody was asked not to fill

positions, reduce any expenditures they can, to avoid

layoffs.  

My recollection is that there was a vacancy in

the prosecutor's office for the chief assistant, and, as

far as I know, the prosecutor made a decision to leave
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it open for some period of time. 

Q. So let's do a real quick rereview of the 2000s. There 

was a general economic depression --

A. Yes. 

Q. -- in the United States and in particular in certain 

areas of Michigan; correct? 

A. There was, and our employees went three years without a 

raise. 

Q. Lapeer County was particularly hard hit by that; 

correct? 

A. We took our bullets, yes. 

Q. Tim Turkelson had been the chief assistant, but he left 

in 2006. Do you know that? 

A. I knew it -- yeah, I believe that's --

Q. Sometime after that. 

A. Well, I know Tim Turkelson, I believe, he left in 2006 

because there a gap there of some period of time. I 

think Mike Hodges followed him, I believe, but I don't 

remember the sequence. 

Q. At some point, my client went without a chief 

assistant --

A. That's correct. 

Q. -- for a period of years? 

A. Yes. I'm aware of that. That is correct. 

Q. And that was in deference to a request and to the 
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it open for some period of time.

Q. So let's do a real quick rereview of the 2000s.  There

was a general economic depression --

A. Yes.

Q. -- in the United States and in particular in certain

areas of Michigan; correct?  

A. There was, and our employees went three years without a

raise.

Q. Lapeer County was particularly hard hit by that;

correct?

A. We took our bullets, yes.

Q. Tim Turkelson had been the chief assistant, but he left

in 2006.  Do you know that?

A. I knew it -- yeah, I believe that's --

Q. Sometime after that.  

A. Well, I know Tim Turkelson, I believe, he left in 2006

because there a gap there of some period of time.  I

think Mike Hodges followed him, I believe, but I don't

remember the sequence.

Q. At some point, my client went without a chief

assistant --

A. That's correct.

Q. -- for a period of years?

A. Yes.  I'm aware of that.  That is correct.

Q. And that was in deference to a request and to the
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circumstances of the budget of Lapeer County; correct? 

MS. RYNIER: Objection as to respondent's 

motivations. 

MR. CAMPBELL: If he knows. 

THE MASTER: All right. I'll --

MS. RYNIER: Well, that would call for 

speculation --

MR. CAMPBELL: No. 

MS. RYNIER: -- as to what --

MR. CAMPBELL: He may have been told. 

MS. RYNIER: Then it's hearsay. 

MR. CAMPBELL: No. It's my client and he's 

here. 

THE MASTER: Let me hear her objection first, 

please. 

MS. RYNIER: Your Honor, number one, calls for 

speculation. Number two, as to what his client said, 

his client was on the witness stand. It's not offered 

by a party opponent. It is pure hearsay, and now it is 

being offered for the truth of the matter asserted. So 

no. Either hearsay or speculative. It is not 

admissible. He should not be required to speculate as 

to what Judge Konschuh wanted to do and why he decided 

to take a certain course of action in his former office. 

THE MASTER: All right. 
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circumstances of the budget of Lapeer County; correct?

MS. RYNIER:  Objection as to respondent's

motivations.

MR. CAMPBELL:  If he knows.

THE MASTER:  All right.  I'll --

MS. RYNIER:  Well, that would call for

speculation -- 

MR. CAMPBELL:  No.

MS. RYNIER:  -- as to what -- 

MR. CAMPBELL:  He may have been told.  

MS. RYNIER:  Then it's hearsay.  

MR. CAMPBELL:  No.  It's my client and he's

here.

THE MASTER:  Let me hear her objection first,

please. 

MS. RYNIER:  Your Honor, number one, calls for

speculation.  Number two, as to what his client said,

his client was on the witness stand.  It's not offered

by a party opponent.  It is pure hearsay, and now it is

being offered for the truth of the matter asserted.  So

no.  Either hearsay or speculative.  It is not

admissible.  He should not be required to speculate as

to what Judge Konschuh wanted to do and why he decided

to take a certain course of action in his former office.

THE MASTER:  All right.
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MR. CAMPBELL: It's a statement of a party to 

the proceedings and, again, I don't think it's offered 

for the truth of the matter asserted other than to give 

a context of this, that the doughnut gate does not occur 

in a vacuum. 

MS. RYNIER: Well, then I have an objection. 

Counsel is repeatedly testifying. Now he's calling 

certain events as doughnut gate. 

MR. CAMPBELL: That was your witness. 

MS. RYNIER: I have not --

MR. CAMPBELL: That was your witness who said 

that. I got it from her. 

MS. RYNIER: I have not heard any testimony of 

a doughnut gate. As to what Judge Konschuh's motivation 

was to fill or not fill a position, those circumstances, 

it is purely speculative and hearsay. 

THE MASTER: All right. I'm going to sustain 

the objection. Let's not get into the speculation. 

MR. CAMPBELL: Thank you. I need just a 

moment. I want to find the exhibits that were presented 

to my client late in the proceeding in the last one. 

THE MASTER: Okay. 

MR. CAMPBELL: Give me a moment. Here, I 

think I've got them. 

1080 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 001091 

  1080
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

MR. CAMPBELL:  It's a statement of a party to

the proceedings and, again, I don't think it's offered

for the truth of the matter asserted other than to give

a context of this, that the doughnut gate does not occur

in a vacuum.

MS. RYNIER:  Well, then I have an objection.

Counsel is repeatedly testifying.  Now he's calling

certain events as doughnut gate.

MR. CAMPBELL:  That was your witness.  

MS. RYNIER:  I have not -- 

MR. CAMPBELL:  That was your witness who said

that.  I got it from her.

MS. RYNIER:  I have not heard any testimony of

a doughnut gate.  As to what Judge Konschuh's motivation

was to fill or not fill a position, those circumstances,

it is purely speculative and hearsay.

THE MASTER:  All right.  I'm going to sustain

the objection.  Let's not get into the speculation.

MR. CAMPBELL:  Thank you.  I need just a

moment.  I want to find the exhibits that were presented

to my client late in the proceeding in the last one.

THE MASTER:  Okay.

MR. CAMPBELL:  Give me a moment.  Here, I

think I've got them.

///
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BY MR. CAMPBELL: 

Q. I'm going to show you what has been admitted as 

Exhibits 104A through F. 

MR. CAMPBELL: May I approach? 

MS. RYNIER: Which? 

MR. CAMPBELL: 104A through F. 

THE MASTER: Yes. A through F or H through F? 

MR. CAMPBELL: A as in "apple" through F as in 

"Frank." I'll wait for counsel to be ready. May I 

proceed? 

THE MASTER: Sure. 

MR. CAMPBELL: May I proceed? 

THE MASTER: Are you ready? 

MS. RYNIER: Yes, ready. Thank you. 

THE MASTER: Go ahead. 

BY MR. CAMPBELL: 

Q. This is 104A, and that's an e-mail. Was that e-mailed 

to you? I forgot to look to see who it was sent to. 

Does it identify who it's sent to? 

A. It was sent to me. 

Q. Okay. And what's the date on that e-mail? 

A. The 27th December of 2012. 

Q. And you would have been the controller for the county; 

correct? 

A. Yes. 
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BY MR. CAMPBELL:  

Q. I'm going to show you what has been admitted as

Exhibits 104A through F.

MR. CAMPBELL:  May I approach?  

MS. RYNIER:  Which?

MR. CAMPBELL:  104A through F.

THE MASTER:  Yes.  A through F or H through F?

MR. CAMPBELL:  A as in "apple" through F as in

"Frank."  I'll wait for counsel to be ready.  May I

proceed?

THE MASTER:  Sure.

MR. CAMPBELL:  May I proceed?

THE MASTER:  Are you ready?  

MS. RYNIER:  Yes, ready.  Thank you.

THE MASTER:  Go ahead.

BY MR. CAMPBELL:  

Q. This is 104A, and that's an e-mail.  Was that e-mailed

to you?  I forgot to look to see who it was sent to.

Does it identify who it's sent to?

A. It was sent to me.

Q. Okay.  And what's the date on that e-mail?

A. The 27th December of 2012.  

Q. And you would have been the controller for the county;

correct?

A. Yes.
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1 Q. And the controller is the paymaster for the prosecutor's 

2 office. Is that a fair representation or statement? 

3 A. Payroll comes through the controller's office, yes. 

4 Q. Okay. So that e-mail is my client advising that he is 

5 following the law and he is going to fill a chief 

6 assistant position; correct? 

7 A. Yes. 

8 Q. And, in fact, you knew it was a point of contention that 

9 he felt he had the right and the duty to appoint a chief 

10 assistant but that the county was pushing back and did 

11 not want to have that position filled; correct? 

12 A. Not in my mind, that is not correct, no. 

13 Q. Do you know why my client waited the years that he did 

14 to appoint a new chief assistant? 

15 A. In all candor, I believe he was trying to help with the 

16 budget issues. That's what I believe. 

17 Q. I'm going to show you what's been admitted as 

18 Exhibit 104F. 

19 MS. RYNIER: I think it has been admitted, 

20 yes. 

21 BY MR. CAMPBELL: 

22 Q. 140F. This is a personnel committee report. I want to 

23 make sure I give you the right thing. Do you see that? 

24 A. I do. 

25 Q. I have a page that is sort of tabbed. It appears --
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Q. And the controller is the paymaster for the prosecutor's

office.  Is that a fair representation or statement?

A. Payroll comes through the controller's office, yes.

Q. Okay.  So that e-mail is my client advising that he is

following the law and he is going to fill a chief

assistant position; correct?

A. Yes.

Q. And, in fact, you knew it was a point of contention that

he felt he had the right and the duty to appoint a chief

assistant but that the county was pushing back and did

not want to have that position filled; correct?

A. Not in my mind, that is not correct, no.

Q. Do you know why my client waited the years that he did

to appoint a new chief assistant?

A. In all candor, I believe he was trying to help with the

budget issues.  That's what I believe.

Q. I'm going to show you what's been admitted as

Exhibit 104F.

MS. RYNIER:  I think it has been admitted,

yes.

BY MR. CAMPBELL:  

Q. 140F.  This is a personnel committee report.  I want to

make sure I give you the right thing.  Do you see that?

A. I do.

Q. I have a page that is sort of tabbed.  It appears --
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1 first all, what is the date of that? 

2 A. 3 January 2013. 

3 Q. So this is right in the same time frame. You mentioned 

4 the e-mail was, I believe it was December of 2012; 

5 correct? 

6 A. Yes. Yes. 

7 Q. So this is right around the same time as the 

8 Exhibit 97HH; correct? 

9 A. Yes. 

10 Q. There is -- I've highlighted it for you. There is 

11 indication of an action that you were to take in 

12 Exhibit 104F; correct? 

13 A. Correct. 

14 Q. What is that action? 

15 A. Well, it says in the context of the entire paragraph 

16 that there was a discussion about the position being 

17 vacant for three years and that there was a statutory 

18 authority to make the appointment and the board's only 

19 concern was that they stay within their current budget. 

20 What you have highlighted is, I was -- Mr. Biscoe 

21 stating he would touch base with the prosecutor to make 

22 sure the additional $1,500 cost would be absorbed within 

23 their own budget. 

24 Q. Thank you. I'm want to take those documents back, if I 

25 may, and the other one that you have there. Thank you, 
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first all, what is the date of that?

A. 3 January 2013.

Q. So this is right in the same time frame.  You mentioned

the e-mail was, I believe it was December of 2012;

correct?

A. Yes.  Yes.

Q. So this is right around the same time as the

Exhibit 97HH; correct?

A. Yes.

Q. There is -- I've highlighted it for you.  There is

indication of an action that you were to take in

Exhibit 104F; correct?

A. Correct.

Q. What is that action?

A. Well, it says in the context of the entire paragraph

that there was a discussion about the position being

vacant for three years and that there was a statutory

authority to make the appointment and the board's only

concern was that they stay within their current budget.

What you have highlighted is, I was -- Mr. Biscoe

stating he would touch base with the prosecutor to make

sure the additional $1,500 cost would be absorbed within

their own budget.

Q. Thank you.  I'm want to take those documents back, if I

may, and the other one that you have there.  Thank you,
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sir. 

So did you touch base with my client on that 

issue? 

A. To the best of my recollection, I did. 

Q. So is that you saying I read it on a piece of paper so I 

must have done it, or do you actually have a personal 

recollection of touching base with my client? 

A. I do not have a personal recollection, but I know 

shortly thereafter I believe he filled the position. 

Q. Do you have a recollection of addressing in any way, 

shape, or form in January of 2013 issues related to 

training being placed on any of the invoices that you 

were receiving at the controller's office? 

A. I apologize. I'm a bit confused. We were talking about 

the chief assistant, and now we're talking about --

Q. Both these things are happening at the same time. You 

had a call with him about whether or not there was 

training at the lunch. 

A. Okay. 

Q. And you also were having a discussion with him about the 

funding of his office in the form of his chief 

assistant; correct? 

A. Yes. But, to me, they're two entirely separate issues. 

They don't affect the other whatsoever. 

Q. They're both budget issues; right? 
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sir.  

So did you touch base with my client on that

issue?

A. To the best of my recollection, I did.

Q. So is that you saying I read it on a piece of paper so I

must have done it, or do you actually have a personal

recollection of touching base with my client?

A. I do not have a personal recollection, but I know

shortly thereafter I believe he filled the position.

Q. Do you have a recollection of addressing in any way,

shape, or form in January of 2013 issues related to

training being placed on any of the invoices that you

were receiving at the controller's office?

A. I apologize.  I'm a bit confused.  We were talking about

the chief assistant, and now we're talking about --

Q. Both these things are happening at the same time.  You

had a call with him about whether or not there was

training at the lunch.

A. Okay.

Q. And you also were having a discussion with him about the

funding of his office in the form of his chief

assistant; correct?

A. Yes.  But, to me, they're two entirely separate issues.

They don't affect the other whatsoever.

Q. They're both budget issues; right?
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A. Not in their entirety, because, honestly, in the area of 

the chief assistant, that clearly is a statutory --

there is statutory authority for the prosecutor to 

appoint. The board's only concern was, obviously it's a 

higher cost position. Is there enough money in the 

budget to cover that additional expense in that 

particular year's budget? 

The other -- obviously the money was expensed, 

so it wasn't a principally focused fiscal issue. It was 

more the appropriateness of the expenditure itself. 

Q. I want to talk to you about process in relation to the 

invoices and challenges to payments or nonpayments by 

the county of those invoices. So I would like you to 

turn to page 22, please. Let me know when you're there. 

A. I'm there. 

Q. So this is at line 16. Mark Pendergraff begins to ask, 

"What would happen if he," referring to my client, "sent 

down reimbursement for something and you didn't feel it 

was proper and you declined to authorize it? What would 

happen at that point?" 

And then you responded starting at line 21 and 

following, "I would suspect -- and this is a guess -- he 

would go to the board, and the board could make a public 

determination on it." 

I want to pause there for a moment or two and 
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A. Not in their entirety, because, honestly, in the area of

the chief assistant, that clearly is a statutory --

there is statutory authority for the prosecutor to

appoint.  The board's only concern was, obviously it's a

higher cost position.  Is there enough money in the

budget to cover that additional expense in that

particular year's budget?  

The other -- obviously the money was expensed,

so it wasn't a principally focused fiscal issue.  It was

more the appropriateness of the expenditure itself.  

Q. I want to talk to you about process in relation to the

invoices and challenges to payments or nonpayments by

the county of those invoices.  So I would like you to

turn to page 22, please.  Let me know when you're there.

A. I'm there.

Q. So this is at line 16.  Mark Pendergraff begins to ask,

"What would happen if he," referring to my client, "sent

down reimbursement for something and you didn't feel it

was proper and you declined to authorize it?  What would

happen at that point?"  

And then you responded starting at line 21 and

following, "I would suspect -- and this is a guess -- he

would go to the board, and the board could make a public

determination on it."  

I want to pause there for a moment or two and
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1 ask you whether anybody had ever challenged a 

2 reimbursement that you had rejected? 

3 A. My recollection is yes, but you're going to ask me when 

4 and I'm not going to be able to tell you. But I do 

5 recall a department head, and it was to do with 

6 out-of-state travel. 

7 Q. Do you know which decade it was in? 

8 A. No. But it comes to mind it was because out-of-state 

9 travel has pretty much been a no-no. So we declined 

10 that, and my recollection is the department head made a 

11 successful argument to the board and they authorized the 

12 out-of-state travel. So it's arguably in the context of 

13 the question you framed. 

14 Q. So in that situation, the way the department head could 

15 get to the board to have the determination made was you 

16 had to reject the proposed reimbursement; correct? 

17 A. Without a rejection it would have been paid. 

18 Q. Correct. But without a rejection, the policy on whether 

19 or not to pay out-of-state travel would have remained 

20 unresolved; correct? 

21 A. It was resolved. This was a particular exception to 

22 that policy, and the department head make a successful 

23 argument. Again, I can't even tell you specifics, but 

24 that does come to mind. 

25 Q. My client never got an opportunity to make an argument 
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ask you whether anybody had ever challenged a

reimbursement that you had rejected?

A. My recollection is yes, but you're going to ask me when

and I'm not going to be able to tell you.  But I do

recall a department head, and it was to do with

out-of-state travel.

Q. Do you know which decade it was in?

A. No.  But it comes to mind it was because out-of-state

travel has pretty much been a no-no.  So we declined

that, and my recollection is the department head made a

successful argument to the board and they authorized the

out-of-state travel.  So it's arguably in the context of

the question you framed.

Q. So in that situation, the way the department head could

get to the board to have the determination made was you

had to reject the proposed reimbursement; correct?

A. Without a rejection it would have been paid.

Q. Correct.  But without a rejection, the policy on whether

or not to pay out-of-state travel would have remained

unresolved; correct?

A. It was resolved.  This was a particular exception to

that policy, and the department head make a successful

argument.  Again, I can't even tell you specifics, but

that does come to mind.

Q. My client never got an opportunity to make an argument
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1 to the board on why the training was the appropriate 

2 description to place on these documents; correct? 

3 A. There were no rejections that I recall. 

4 Q. Correct. But you're standing here today saying if you 

5 had known what you know today, you would have rejected 

6 these reimbursements; right? 

7 A. I'm saying in the context of all the events that have 

8 transpired since and it's easy to say in retrospect, 

9 probably should have handled some things differently, 

10 yes. And it could have easily gone in front of the 

11 board and there could have been a determination made 

12 there. 

13 Q. Thank you. 

14 A. And I don't think we would have wanted to put in front 

15 of the board refreshments for staff. 

16 Q. But you don't know what my client would have been 

17 willing to do in terms of the board, do you? 

18 A. He could have put a request for action in to get on the 

19 board agenda like anybody else anytime he pleased. 

20 Q. But didn't he need a rejection to make that happen? Why 

21 would he oppose something that you were approving? 

22 A. That's what I alluded to earlier. They were all paid. 

23 Q. Exactly. Do you recall my client saying, If the board 

24 or the auditor has a problem with it, I will deal with 

25 it? 
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to the board on why the training was the appropriate

description to place on these documents; correct?

A. There were no rejections that I recall.

Q. Correct.  But you're standing here today saying if you

had known what you know today, you would have rejected

these reimbursements; right?

A. I'm saying in the context of all the events that have

transpired since and it's easy to say in retrospect,

probably should have handled some things differently,

yes.  And it could have easily gone in front of the

board and there could have been a determination made

there.

Q. Thank you.

A. And I don't think we would have wanted to put in front

of the board refreshments for staff.

Q. But you don't know what my client would have been

willing to do in terms of the board, do you?

A. He could have put a request for action in to get on the

board agenda like anybody else anytime he pleased.

Q. But didn't he need a rejection to make that happen?  Why

would he oppose something that you were approving?

A. That's what I alluded to earlier.  They were all paid.

Q. Exactly.  Do you recall my client saying, If the board

or the auditor has a problem with it, I will deal with

it?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001098

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



Hpanng Transcript .11ily n, 2n1 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I do not. 

Q. My client has testified that that's what he told you. 

Do you have any reason to disbelieve him when he says 

that? 

A. I don't recall him saying that, but his memory and mine 

differ on that, obviously. 

Q. Thank you. I want to continue with the reading -- by 

the way, public determination would be the board; 

correct? 

A. The board, as is consistent with approving contracts, is 

the final authority for payment of claims against the 

county. They do that in their biweekly board meeting 

through what is called an audit motion that I sign off 

on, and it's presented to the board and they make a 

motion, which technically then authorizes our office to 

pay all the claims against the county, claims being 

bills and payroll. 

Q. Thank you, sir. Page 26. 

MS. RYNIER: Just for the record, every time 

counsel refers to a page, we're talking about 

Exhibit 97B proposed; correct? 

MR. CAMPBELL: I believe it's 90B. 

MS. RYNIER: I'm sorry. 90B. 

MR. CAMPBELL: Yes. 

MS. RYNIER: I agree. 

1088 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 001099 

  1088
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

A. I do not.

Q. My client has testified that that's what he told you.

Do you have any reason to disbelieve him when he says

that?

A. I don't recall him saying that, but his memory and mine

differ on that, obviously.

Q. Thank you.  I want to continue with the reading -- by

the way, public determination would be the board;

correct?

A. The board, as is consistent with approving contracts, is

the final authority for payment of claims against the

county.  They do that in their biweekly board meeting

through what is called an audit motion that I sign off

on, and it's presented to the board and they make a

motion, which technically then authorizes our office to

pay all the claims against the county, claims being

bills and payroll.

Q. Thank you, sir.  Page 26.  

MS. RYNIER:  Just for the record, every time

counsel refers to a page, we're talking about

Exhibit 97B proposed; correct?

MR. CAMPBELL:  I believe it's 90B.

MS. RYNIER:  I'm sorry.  90B.

MR. CAMPBELL:  Yes.

MS. RYNIER:  I agree.
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THE MASTER: It's 90 --

MR. CAMPBELL: B. It's the transcript you 

have in front of you, Judge. 

MS. RYNIER: Correct. And it's proposed at 

this point. 

THE MASTER: It's not 90 --

MR. CAMPBELL: It's identified, yes, not 

entered. 

THE MASTER: All right. 

BY MR. CAMPBELL: 

Q. If I may, it's page 26 and it's line 13. Do you see 

that --

A. I do. Sorry. 

Q. -- where it says, "If I go out to lunch" -- hold on. 

I've been there. Let me make sure I've got this right. 

I apologize. 

Let's go to page 100. Full disclosure, we're 

going back the other way. But page 100, and it's 

line 15. Are you there? 

A. I am. Sorry. 

Q. Line 15 it says, "Well, it keeps going back again" --

This is you speaking; correct? 

A. Yes. 

Q. -- "to who certain roles" -- "who has certain roles in 

the process too, which, frankly, goes back to" -- and 
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THE MASTER:  It's 90 --

MR. CAMPBELL:  B.  It's the transcript you

have in front of you, Judge.

MS. RYNIER:  Correct.  And it's proposed at

this point.

THE MASTER:  It's not 90 --  

MR. CAMPBELL:  It's identified, yes, not

entered.

THE MASTER:  All right.

BY MR. CAMPBELL:  

Q. If I may, it's page 26 and it's line 13.  Do you see

that --

A. I do.  Sorry.

Q. -- where it says, "If I go out to lunch" -- hold on.

I've been there.  Let me make sure I've got this right.

I apologize.

Let's go to page 100.  Full disclosure, we're

going back the other way.  But page 100, and it's

line 15.  Are you there?  

A. I am.  Sorry.

Q. Line 15 it says, "Well, it keeps going back again" --

This is you speaking; correct?

A. Yes.

Q. -- "to who certain roles" -- "who has certain roles in

the process too, which, frankly, goes back to" -- and
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then there is a pause identified in the transcript. "I 

questioned myself a couple of times. I'll be very 

candid with you. Should I have pushed the Christmas 

thing? But well, if he -- what am I going to get in a 

public argument?" 

So --

MS. RYNIER: Wait. Objection to the reading. 

MR. CAMPBELL: "Am I going to get into" --

MS. RYNIER: No. 

MR. CAMPBELL: Okay. You read it. 

MS. RYNIER: "But, well, if he -- what?" 

There is a question mark. 

MR. CAMPBELL: Correct. 

BY MR. CAMPBELL: 

Q. "Well, if he -- what? Am I going to get in a public 

argument?" 

So I think now that's been read for the 

record. First of all, you talk about a process. The 

process begins with an identification in your office, 

correct, of the receipts being at issue, the request for 

reimbursement being questioned? 

A. That's where a process could begin, yes. 

Q. You said it might go to Mr. Horton or it might go to 

you, or it might go through Mr. Horton to you? 

A. The flow would be to the accounts payable clerk, who 
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then there is a pause identified in the transcript.  "I

questioned myself a couple of times.  I'll be very

candid with you.  Should I have pushed the Christmas

thing?  But well, if he -- what am I going to get in a

public argument?"

So --

MS. RYNIER:  Wait.  Objection to the reading.

MR. CAMPBELL:  "Am I going to get into" -- 

MS. RYNIER:  No.  

MR. CAMPBELL:  Okay.  You read it.

MS. RYNIER:  "But, well, if he -- what?"

There is a question mark.

MR. CAMPBELL:  Correct.

BY MR. CAMPBELL:  

Q. "Well, if he -- what?  Am I going to get in a public

argument?"

So I think now that's been read for the

record.  First of all, you talk about a process.  The

process begins with an identification in your office,

correct, of the receipts being at issue, the request for

reimbursement being questioned?

A. That's where a process could begin, yes.

Q. You said it might go to Mr. Horton or it might go to

you, or it might go through Mr. Horton to you?

A. The flow would be to the accounts payable clerk, who
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would then present it to Mr. Horton. If it wasn't 

resolved, then it would be presented to me. 

Q. Did you ever discuss with Mr. Horton the submission of 

any of the receipts that have been presented to you 

during your testimony as part of the voucher 

reimbursements in 2012 or 2011? 

A. I'm quite sure I must have. He's our chief financial 

officer. 

Q. Do you have any notes of those conversations? 

A. I do not. 

Q. Fair to say if it was a significant conversation about 

denying reimbursement, you would have notes of that; 

correct? 

A. Any notes would in all probability be on the invoice or 

the invoice form, but I don't have -- I did not 

memorialize those things elsewhere, no. 

Q. For example, where it says "okay per JB" --

A. Yes. 

Q. -- that would be the kind of note that you're talking 

about; correct? 

A. Yes. 

Q. And it's fair to say that you did not want to get into a 

public argument with an elected official in 

Lapeer County? 

A. Correct. And, again, the reason for that is that we've 
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would then present it to Mr. Horton.  If it wasn't

resolved, then it would be presented to me.

Q. Did you ever discuss with Mr. Horton the submission of

any of the receipts that have been presented to you

during your testimony as part of the voucher

reimbursements in 2012 or 2011?

A. I'm quite sure I must have.  He's our chief financial

officer.

Q. Do you have any notes of those conversations?

A. I do not.

Q. Fair to say if it was a significant conversation about

denying reimbursement, you would have notes of that;

correct?

A. Any notes would in all probability be on the invoice or

the invoice form, but I don't have -- I did not

memorialize those things elsewhere, no.

Q. For example, where it says "okay per JB" --

A. Yes.

Q. -- that would be the kind of note that you're talking

about; correct?

A. Yes.

Q. And it's fair to say that you did not want to get into a

public argument with an elected official in

Lapeer County?

A. Correct.  And, again, the reason for that is that we've
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1 always had a concerted effort and cooperation and we've 

2 generally avoided those issues, and I know what I was 

3 told and I accepted that verbatim. 

4 In retrospect, what I probably should have 

5 done is have the auditors come in and audit everything 

6 in the context of this training and the funds spent for 

7 it, but I didn't do that. 

8 Q. And one of the reasons you didn't do that is you 

9 considered my client's position as an elected official 

10 and gave him deference with regard to his running of his 

11 office and the submission of these documents? 

12 A. He was corporation counsel and the chief law enforcement 

13 officer, so I certainly gave him deference. 

14 Q. And it would have been reasonable for him to see it in 

15 that manner; correct? 

16 A. How he saw it, I don't know. 

17 Q. Thank you. You do not know what, if any, training took 

18 place; correct? 

19 A. I wasn't present at any of the events. 

20 Q. You were never told what, if any, training took place; 

21 correct? 

22 A. I was never told any specifics about training, other 

23 than notations training was conducted. 

24 Q. You never even imagined what was going on as far as 

25 training; correct? 
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always had a concerted effort and cooperation and we've

generally avoided those issues, and I know what I was

told and I accepted that verbatim.  

In retrospect, what I probably should have

done is have the auditors come in and audit everything

in the context of this training and the funds spent for

it, but I didn't do that.

Q. And one of the reasons you didn't do that is you

considered my client's position as an elected official

and gave him deference with regard to his running of his

office and the submission of these documents?

A. He was corporation counsel and the chief law enforcement

officer, so I certainly gave him deference.

Q. And it would have been reasonable for him to see it in

that manner; correct?

A. How he saw it, I don't know.

Q. Thank you.  You do not know what, if any, training took

place; correct?  

A. I wasn't present at any of the events.

Q. You were never told what, if any, training took place;

correct?

A. I was never told any specifics about training, other

than notations training was conducted.

Q. You never even imagined what was going on as far as

training; correct?  
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1 .laTr2appium lisLOWI LL4 L1a ,22(11111L 

1 A. I need some clarification. Imagined. 

2 Q. Yeah. Did you imagine, without anybody telling you, in 

3 your mind did you say, oh, that says training, maybe 

4 this happened, maybe that happened? You never even did 

5 that? 

6 A. I was certainly aware that in the public safety arena, 

7 there are much different types of training you may have 

8 that exist that don't exist in other functions of the 

9 county government. Roll call training, staff level 

10 training, staff briefings, things of that nature. 

11 So I was not present, so I have no idea of the 

12 context of the training, whether memorandums were passed 

13 out, whether policy matters were discussed, I don't 

14 know. I was never present. 

15 Q. Thank you. I want to talk briefly about the separation 

16 of powers. The board is essentially the legislature for 

17 the county. Is that a fair statement? 

18 A. That's correct. 

19 Q. The courts, district, probate, and circuit, are the 

20 judiciary; correct? 

21 A. And they stand alone and they're separate employers and 

22 we're a funding unit to the court. We have no say in 

23 the operations of the court. 

24 Q. Thank you. Are there department heads related to the 

25 courts that go to the department head meetings? 
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A. I need some clarification.  Imagined.

Q. Yeah.  Did you imagine, without anybody telling you, in

your mind did you say, oh, that says training, maybe

this happened, maybe that happened?  You never even did

that?

A. I was certainly aware that in the public safety arena,

there are much different types of training you may have

that exist that don't exist in other functions of the

county government.  Roll call training, staff level

training, staff briefings, things of that nature.  

So I was not present, so I have no idea of the

context of the training, whether memorandums were passed

out, whether policy matters were discussed, I don't

know.  I was never present.

Q. Thank you.  I want to talk briefly about the separation

of powers.  The board is essentially the legislature for

the county.  Is that a fair statement? 

A. That's correct.

Q. The courts, district, probate, and circuit, are the

judiciary; correct?

A. And they stand alone and they're separate employers and

we're a funding unit to the court.  We have no say in

the operations of the court.

Q. Thank you.  Are there department heads related to the

courts that go to the department head meetings?

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Hearing Transcript July 10, 2019

Petitioner's Appendix 001104

R
E

C
E

IV
E

D
 by M

SC
 9/2/2020 3:22:05 PM



Hpanng Transcript .11ily 1(1; 2n19 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. So there are noncounty department heads, if you will, 

that attend the department head meetings? 

A. Yes. Because we made an effort through the years that 

we have joint operational policies between the two units 

in terms of efficiency of management in our payroll, 

particularly in our payroll department, and our accounts 

payable department because we do pay all of the courts' 

bills. 

Q. It's fair to describe government as a complex and often 

untidy set of systems? 

A. I believe it's more than fair. 

Q. Thank you. The prosecutor is part of the executive. 

You would agree with me; correct? 

A. I would. 

Q. Would you agree that the prosecutor is the chief 

executive in Lapeer County? 

A. I would not. 

Q. I'm going to ask you to look at page 62, please, of the 

transcript, 90B. I want to talk about the City of 

Lapeer monies. 

A. Which page? 

Q. 62. When you're there, let me know. 

A. I'm there. 

Q. It begins at line 23 at the bottom of that page, and 
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A. Yes.

Q. So there are noncounty department heads, if you will,

that attend the department head meetings?

A. Yes.  Because we made an effort through the years that

we have joint operational policies between the two units

in terms of efficiency of management in our payroll,

particularly in our payroll department, and our accounts

payable department because we do pay all of the courts'

bills.

Q. It's fair to describe government as a complex and often

untidy set of systems?

A. I believe it's more than fair.

Q. Thank you.  The prosecutor is part of the executive.

You would agree with me; correct?

A. I would.

Q. Would you agree that the prosecutor is the chief

executive in Lapeer County?

A. I would not.

Q. I'm going to ask you to look at page 62, please, of the

transcript, 90B.  I want to talk about the City of

Lapeer monies.

A. Which page?

Q. 62.  When you're there, let me know.

A. I'm there.

Q. It begins at line 23 at the bottom of that page, and
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1 .laTr204 .1,r .TisLOWI LL4 L1a ,22(11111L 

1 it's questions about the City of Lapeer monies that came 

2 into the office. 

3 You were aware that the City of Lapeer did its 

4 own municipal prosecutions; correct? 

5 A. Yes. 

6 Q. And those were separate and apart from the county 

7 prosecutions conducted by the Lapeer County Prosecutor's 

8 Office; correct? 

9 A. The City of Lapeer is an independent local unit of 

10 government and generally prosecutes its own ordinance 

11 violations, yes. 

12 Q. That's been as true before you were undersheriff as it 

13 is today; correct? 

14 A. It's true for time immemorial, as far as I know. 

15 Q. And with regard to that, there was a time where two 

16 gentlemen, Ron Shamblin and Bruce Lawrence, had the 

17 contract to be the city attorneys for the City of 

18 Lapeer. Did you know that? 

19 A. I was aware, because I knew the two gentlemen, that they 

20 practiced for the City of Lapeer. I certainly didn't 

21 know their arrangements. It wouldn't have been my 

22 business, but I know they handled City of Lapeer 

23 matters. 

24 Q. Did you know they did other legal work in addition, 

25 private law matters? 
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it's questions about the City of Lapeer monies that came

into the office.  

You were aware that the City of Lapeer did its

own municipal prosecutions; correct?

A. Yes.

Q. And those were separate and apart from the county

prosecutions conducted by the Lapeer County Prosecutor's

Office; correct?

A. The City of Lapeer is an independent local unit of

government and generally prosecutes its own ordinance

violations, yes.

Q. That's been as true before you were undersheriff as it

is today; correct?

A. It's true for time immemorial, as far as I know.

Q. And with regard to that, there was a time where two

gentlemen, Ron Shamblin and Bruce Lawrence, had the

contract to be the city attorneys for the City of

Lapeer.  Did you know that?

A. I was aware, because I knew the two gentlemen, that they

practiced for the City of Lapeer.  I certainly didn't

know their arrangements.  It wouldn't have been my

business, but I know they handled City of Lapeer

matters.

Q. Did you know they did other legal work in addition,

private law matters?
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A. I was aware they had a general practice, yes. 

Q. Both men tragically and unfortunately died much too 

young; correct? 

A. Both of them did, yes. You're right, very 

unfortunately. 

Q. Thank you. At some point I believe there was another 

firm that then took over for them in about 2007, 2008. 

Is that fair? 

A. I don't know. I would suspect so. Obviously somebody 

had to conduct their business. 

Q. Thank you. During that time, do you know how long 

Mr. Shamblin and Mr. Lawrence were the city attorneys? 

A. I do not. 

Q. It was for some period of time. It was years, if not 

decades. Is that a fair statement? 

A. I believe so. Again, they worked under our authority or 

jurisdiction, so --

Q. Thank you. You have learned in the course of all that 

has come out since 2013 that Mr. Lawrence and 

Mr. Shamblin would make some -- would pay some cash to 

the prosecutor when certain cases were handled by the 

prosecutor's office. Did you know that? 

A. I've learned it since. I didn't know they paid. I was 

under the impression the city paid. But if they paid, 

they paid. But, again, I wouldn't be part of that. 
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A. I was aware they had a general practice, yes.

Q. Both men tragically and unfortunately died much too

young; correct?

A. Both of them did, yes.  You're right, very

unfortunately.

Q. Thank you.  At some point I believe there was another

firm that then took over for them in about 2007, 2008.

Is that fair?

A. I don't know.  I would suspect so.  Obviously somebody

had to conduct their business.

Q. Thank you.  During that time, do you know how long

Mr. Shamblin and Mr. Lawrence were the city attorneys?

A. I do not.

Q. It was for some period of time.  It was years, if not

decades.  Is that a fair statement?

A. I believe so.  Again, they worked under our authority or

jurisdiction, so --

Q. Thank you.  You have learned in the course of all that

has come out since 2013 that Mr. Lawrence and

Mr. Shamblin would make some -- would pay some cash to

the prosecutor when certain cases were handled by the

prosecutor's office.  Did you know that?

A. I've learned it since.  I didn't know they paid.  I was

under the impression the city paid.  But if they paid,

they paid.  But, again, I wouldn't be part of that.
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Q. I understand. In fact, so here it is at line 23 on 

page 62. "Okay. The next scenario is over the years 

the prosecutor's office has done legal work for the city 

attorneys when it comes to criminal cases." 

You say the words "okay," but then he follows 

up. 

A. That was --

Q. "So I can see by the turn of your head like that, you're 

not aware of that." 

And you then say, "No," meaning you are not 

aware of it; correct? 

A. I was not aware that there was payment coming into the 

county for work on Lapeer ordinance cases. 

Q. What follows through line 20 is a discussion about 

whether or not an elected official such as a prosecutor 

essentially can have side jobs that they do and get paid 

for, and you say in the end here that's absolutely true 

for an elected official? 

A. The prosecutor, yes. 

Q. You do not know, as you sit here, what, if anything, 

Mr. Shamblin or Mr. Lawrence paid to the prosecutor's 

office at any time. Is that a fair statement? 

A. I do not. 

Q. So you don't know what purpose they paid it, for 

example, to the prosecutor who preceded my client, 

1097 

Transcript & Information Services, LLC Michigan Firm 8518 
248.561.1452 

Petitioners Appendix 001108 

  1097
Transcript & Information Services, LLC     Michigan Firm 8518

    248.561.1452

Q. I understand.  In fact, so here it is at line 23 on

page 62.  "Okay.  The next scenario is over the years

the prosecutor's office has done legal work for the city

attorneys when it comes to criminal cases."  

You say the words "okay," but then he follows

up.

A. That was --

Q. "So I can see by the turn of your head like that, you're

not aware of that."  

And you then say, "No," meaning you are not

aware of it; correct?

A. I was not aware that there was payment coming into the

county for work on Lapeer ordinance cases.

Q. What follows through line 20 is a discussion about

whether or not an elected official such as a prosecutor

essentially can have side jobs that they do and get paid

for, and you say in the end here that's absolutely true

for an elected official?

A. The prosecutor, yes.

Q. You do not know, as you sit here, what, if anything,

Mr. Shamblin or Mr. Lawrence paid to the prosecutor's

office at any time.  Is that a fair statement?

A. I do not.

Q. So you don't know what purpose they paid it, for

example, to the prosecutor who preceded my client,
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Justus Scott; correct? 

A. I don't know. 

Q. And you don't know what, if anything, they paid to the 

prosecutor who preceded him, which is now Judge Holowka; 

correct? 

A. Paid directly to those individuals? 

Q. Correct. 

A. I do not. 

Q. If you turn to page 61, line 3, this is related to the 

LEORTC payments that have been made. Do you see that? 

A. I do. 

Q. You indicate that you are familiar with that. When did 

you become familiar with any -- well, let me ask. 

Were you familiar with the payments related to 

that training when you met with Detective Sergeant 

Pendergraff? 

A. Yes. 

Q. How long had you been familiar with them? 

A. Well, as I testified to earlier, I go back, as you 

noted, decades with the training consortium. If they 

have changed their practices and payment, I'm not sure. 

I'm not aware of that. But I know how it used to be in 

terms of paying individuals that were instructors in 

that program. 

Q. Thank you. You will concede I've been kind enough not 
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Justus Scott; correct?

A. I don't know.

Q. And you don't know what, if anything, they paid to the

prosecutor who preceded him, which is now Judge Holowka;

correct?

A. Paid directly to those individuals?

Q. Correct.

A. I do not.

Q. If you turn to page 61, line 3, this is related to the

LEORTC payments that have been made.  Do you see that?

A. I do.

Q. You indicate that you are familiar with that.  When did

you become familiar with any -- well, let me ask.  

Were you familiar with the payments related to

that training when you met with Detective Sergeant

Pendergraff?

A. Yes.

Q. How long had you been familiar with them?

A. Well, as I testified to earlier, I go back, as you

noted, decades with the training consortium.  If they

have changed their practices and payment, I'm not sure.

I'm not aware of that.  But I know how it used to be in

terms of paying individuals that were instructors in

that program.

Q. Thank you.  You will concede I've been kind enough not
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1 .laTr204 .1,r .TisLOWI LL4 L1a ,22(11111L 

1 to talk about a third of a century or anything like that 

2 at least; correct? 

3 A. I thought you made note of that earlier, but that's 

4 appreciated. 

5 Q. No problem. 

6 I want you, if you could, to turn to page 80. 

7 A. Okay. 

8 Q. Line 11, you say -- and this is obviously at page 80 

9 late in the interview. The interview goes to about 

10 page 100. And you say at line 11 what troubles me --

11 sorry. 

12 "What I see troubles me. Let me put it that 

13 way. I've seen some of the --" there is a pause --

14 "arguably will be exhibits. And I'd tell him to his 

15 face that troubles me." 

16 You go on to talk about it further. First 

17 question, did you ever tell my client to his face while 

18 he was the prosecutor that what you saw troubled you? 

19 A. No. 

20 Q. I want to skip to the end of that paragraph to line 18, 

21 a stand-alone sentence that says, "Where did it go?" Do 

22 you see that? 

23 A. Yes. 

24 Q. You know that question was answered by Judge Neithercut 

25 when he -- I read that at the very beginning of my 
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to talk about a third of a century or anything like that

at least; correct?

A. I thought you made note of that earlier, but that's

appreciated.

Q. No problem.

I want you, if you could, to turn to page 80.

A. Okay.

Q. Line 11, you say -- and this is obviously at page 80

late in the interview.  The interview goes to about

page 100.  And you say at line 11 what troubles me --

sorry.  

"What I see troubles me.  Let me put it that

way.  I've seen some of the --" there is a pause --

"arguably will be exhibits.  And I'd tell him to his

face that troubles me."

You go on to talk about it further.  First

question, did you ever tell my client to his face while

he was the prosecutor that what you saw troubled you?

A. No.

Q. I want to skip to the end of that paragraph to line 18,

a stand-alone sentence that says, "Where did it go?"  Do

you see that?

A. Yes.

Q. You know that question was answered by Judge Neithercut

when he -- I read that at the very beginning of my
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1 cross-examination here. And you would agree that if the 

2 county's not out any money, the answer of "where did it 

3 go?" has been answered; correct? 

4 A. I'm not sure if the context of what you just referred to 

5 relates to my comments here. This comment is in the 

6 context of, as I recall, payments from the regional 

7 training consortium, not a loss of money to the county 

8 in that context. That reference was entirely a 

9 different issue. 

10 Q. Thank you. Let's continue reading at line 19. 

11 Detective Sergeant Pendergraff changes your question of 

12 "where did it go?" slightly and says, "Well, the 

13 question is: Where should it go?" 

14 And in response to that you say, "Well, that's 

15 in my mind that -- well, okay, I will concede that 

16 point. Same question. Where did it go? Where should 

17 it have gone? Step number two, get that answer." 

18 Then it goes on for about two sentences that I 

19 don't think are important. And then at line 1 on 

20 page 81 you say, and continuing the same paragraph, 

21 "That's the question I ask. Who does it belong to?" 

22 Do you see that? 

23 A. Yes. 

24 Q. You will agree with me there was no answer in this case 

25 of People vs. Konschuh on who does it belong to, 
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cross-examination here.  And you would agree that if the

county's not out any money, the answer of "where did it

go?" has been answered; correct?

A. I'm not sure if the context of what you just referred to

relates to my comments here.  This comment is in the

context of, as I recall, payments from the regional

training consortium, not a loss of money to the county

in that context.  That reference was entirely a

different issue.

Q. Thank you.  Let's continue reading at line 19.

Detective Sergeant Pendergraff changes your question of

"where did it go?" slightly and says, "Well, the

question is:  Where should it go?"

And in response to that you say, "Well, that's

in my mind that -- well, okay, I will concede that

point.  Same question.  Where did it go?  Where should

it have gone?  Step number two, get that answer."  

Then it goes on for about two sentences that I

don't think are important.  And then at line 1 on

page 81 you say, and continuing the same paragraph,

"That's the question I ask.  Who does it belong to?"  

Do you see that?

A. Yes.

Q. You will agree with me there was no answer in this case

of People vs. Konschuh on who does it belong to,
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correct, the dismissed charges? 

A. I'm not sure I'm the right person to answer a question 

of that nature to. I don't know if that was precisely 

addressed. 

Q. Am I correct that there has been no board statement 

since my client left the prosecutor's office that says 

who does it belong to? 

A. By "board," you're referring to the board of 

commissioners? 

Q. Yeah. 

A. No. 

Q. You answer to the board of commissioners; correct? 

A. I do. 

Q. Then that's the body I'm speaking of. They haven't 

issued a proclamation or a statement or a determination 

on who does it belong to; correct? 

A. Well, it being reimbursements or payment from the 

regional officers training consortium, is the "it." 

Right? 

Q. Yes. 

A. No. 

Q. Just a couple short areas I want to cover. Give me one 

moment. 

You never filed a Judicial Tenure Commission 

complaint against my client; correct? 
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correct, the dismissed charges?

A. I'm not sure I'm the right person to answer a question

of that nature to.  I don't know if that was precisely

addressed.

Q. Am I correct that there has been no board statement

since my client left the prosecutor's office that says

who does it belong to?

A. By "board," you're referring to the board of

commissioners?

Q. Yeah.

A. No.

Q. You answer to the board of commissioners; correct?

A. I do.

Q. Then that's the body I'm speaking of.  They haven't

issued a proclamation or a statement or a determination

on who does it belong to; correct?

A. Well, it being reimbursements or payment from the

regional officers training consortium, is the "it."

Right?

Q. Yes.

A. No.

Q. Just a couple short areas I want to cover.  Give me one

moment.

You never filed a Judicial Tenure Commission

complaint against my client; correct?  
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A. I did not. 

Q. You have not filed one against Judge Scott or 

Judge Holowka either; correct? 

MS. RYNIER: Objection. Relevancy. 

MR. CAMPBELL: They were in the same position 

as my client as prosecutor, and this client has 

testified that it's not only reasonableness but 

consistency that's important. 

MS. RYNIER: There is no evidence as to 

Judge Holowka and Judge Scott and what they did or 

didn't. That is not before this Court. That is not 

relevant to these proceedings as to what happened with 

any other individual. 

MR. CAMPBELL: First of all, you've heard our 

opening statement. There will be evidence, and there 

has been some evidence with regard to Judge Scott and 

the payments from LEORTC as well as from the City of 

Lapeer. My client testified to that. So that's wrong. 

MS. RYNIER: There is no evidence, nor is 

there any relevancy regarding what two other members of 

the bench or as previous prosecutors had done. 

MR. CAMPBELL: Again --

THE MASTER: For purposes of the record, I'm 

going to overrule the objection. Whether or not we 

utilize it in respect to the recommendation process, 
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A. I did not.

Q. You have not filed one against Judge Scott or

Judge Holowka either; correct?

MS. RYNIER:  Objection.  Relevancy.

MR. CAMPBELL:  They were in the same position

as my client as prosecutor, and this client has

testified that it's not only reasonableness but

consistency that's important.

MS. RYNIER:  There is no evidence as to

Judge Holowka and Judge Scott and what they did or

didn't.  That is not before this Court.  That is not

relevant to these proceedings as to what happened with

any other individual.

MR. CAMPBELL:  First of all, you've heard our

opening statement.  There will be evidence, and there

has been some evidence with regard to Judge Scott and

the payments from LEORTC as well as from the City of

Lapeer.  My client testified to that.  So that's wrong.

MS. RYNIER:  There is no evidence, nor is

there any relevancy regarding what two other members of

the bench or as previous prosecutors had done.

MR. CAMPBELL:  Again --

THE MASTER:  For purposes of the record, I'm

going to overrule the objection.  Whether or not we

utilize it in respect to the recommendation process,
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we'll deal with it at a later point. 

MR. CAMPBELL: Thank you. 

BY MR. CAMPBELL: 

Q. Do you remember the question? 

A. Please rephrase or give me the question again, if you 

would, please. 

Q. Is it true that you never filed a Judicial Tenure 

complaint against either current sitting Judge Scott or 

sitting Judge Holowka? 

A. That's true. 

Q. Thank you. You reviewed in your direct examination 

Exhibit 5J, and that was the policies, including the 

grants, contracts, agreements policy of the county. 

Does that sound familiar? 

A. Yes. 

Q. Those are, in fact, just policies; correct? 

A. I'm not sure what you're --

Q. That was mean. I'm going to withdraw that question. 

A. They are just policies. 

Q. They are policies; correct? 

A. They are policies approved by the board of 

commissioners. 

Q. Give me one moment. I think I have one area left to 

talk about, but --

You're familiar with the Lapeer County Medical 
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we'll deal with it at a later point.

MR. CAMPBELL:  Thank you.  

BY MR. CAMPBELL:  

Q. Do you remember the question?  

A. Please rephrase or give me the question again, if you

would, please.

Q. Is it true that you never filed a Judicial Tenure

complaint against either current sitting Judge Scott or

sitting Judge Holowka?

A. That's true.

Q. Thank you.  You reviewed in your direct examination

Exhibit 5J, and that was the policies, including the

grants, contracts, agreements policy of the county.

Does that sound familiar?

A. Yes.

Q. Those are, in fact, just policies; correct?

A. I'm not sure what you're -- 

Q. That was mean.  I'm going to withdraw that question.

A. They are just policies.

Q. They are policies; correct?  

A. They are policies approved by the board of

commissioners.

Q. Give me one moment.  I think I have one area left to

talk about, but --

You're familiar with the Lapeer County Medical
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Facility; correct? 

A. I am. 

Q. The county owns the building; is that correct? 

A. That's correct. 

Q. You do not act as the authority over that body in terms 

of its day-to-day functions. Is that a fair statement? 

A. This should be very clear in the record. The Medical 

Care Facility has its own board of directors, two 

appointed by the board of commissioners and one by the 

State of Michigan. They create their own operational 

policies. They have their own payroll. They have their 

own accounts payable. 

I see none of their bills. I have absolutely 

no role, no role whatsoever, in the management of the 

Medical Care Facility. 

Q. In the management. But you do have some oversight. Is 

that fair? 

A. We have no oversight. 

Q. When the Department of Treasury --

A. Excuse me. No oversight, but the appointment of board 

members. That's the board, not me. 

Q. Thank you. So your board has some oversight of the 

medical facility in terms of its appointment authority; 

correct? 

A. Yes. 
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Facility; correct?

A. I am.

Q. The county owns the building; is that correct?

A. That's correct.

Q. You do not act as the authority over that body in terms

of its day-to-day functions.  Is that a fair statement?

A. This should be very clear in the record.  The Medical

Care Facility has its own board of directors, two

appointed by the board of commissioners and one by the

State of Michigan.  They create their own operational

policies.  They have their own payroll.  They have their

own accounts payable.  

I see none of their bills.  I have absolutely

no role, no role whatsoever, in the management of the

Medical Care Facility.

Q. In the management.  But you do have some oversight.  Is

that fair?

A. We have no oversight.

Q. When the Department of Treasury --

A. Excuse me.  No oversight, but the appointment of board

members.  That's the board, not me.

Q. Thank you.  So your board has some oversight of the

medical facility in terms of its appointment authority;

correct?

A. Yes.
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1 Q. Thank you. You know that the Department of Treasury, 

2 when it issued a directive relative to some of the 

3 financial dealings at the Medical Care Facility, 

4 included you and Mr. Horton on its correspondence; 

5 correct? 

6 A. They did, because that incident was identified in an 

7 audit conducted by the independent auditors. 

8 Q. That isn't why they named you. They named you because 

9 you're the controller for the board at Lapeer -- at 

10 Lapeer County; correct? 

11 MS. RYNIER: Objection as to the speculative 

12 nature as to why they would notify this individual. 

13 MR. CAMPBELL: Well, he just told us why, and 

14 I'm challenging that. 

15 THE MASTER: Does he know why? 

16 MR. CAMPBELL: I'm asking him. 

17 THE MASTER: Okay. Go ahead. Ask him that. 

18 BY MR. CAMPBELL: 

19 Q. It's not because somebody did an audit that you got 

20 notified. There's a lot of people who do audits. But 

21 you got notified because you were important, to know 

22 what the Department of Treasury was doing. They wanted 

23 you to know what they were doing; right? 

24 A. To the best of my knowledge, the reason we were notified 

25 is as a business-type enterprise, a component unit of 
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Q. Thank you.  You know that the Department of Treasury,

when it issued a directive relative to some of the

financial dealings at the Medical Care Facility,

included you and Mr. Horton on its correspondence;

correct?

A. They did, because that incident was identified in an

audit conducted by the independent auditors.

Q. That isn't why they named you.  They named you because

you're the controller for the board at Lapeer -- at

Lapeer County; correct?

MS. RYNIER:  Objection as to the speculative

nature as to why they would notify this individual.

MR. CAMPBELL:  Well, he just told us why, and

I'm challenging that.

THE MASTER:  Does he know why?

MR. CAMPBELL:  I'm asking him.

THE MASTER:  Okay.  Go ahead.  Ask him that.

BY MR. CAMPBELL:  

Q. It's not because somebody did an audit that you got

notified.  There's a lot of people who do audits.  But

you got notified because you were important, to know

what the Department of Treasury was doing.  They wanted

you to know what they were doing; right?

A. To the best of my knowledge, the reason we were notified

is as a business-type enterprise, a component unit of
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the county, the Medical Care Facility is included in the 

consolidated annual financial reports; so, ergo, that 

goes out of our office. That's probably the reason why 

we received copies of the communication that went to the 

medical care director and his board. 

Q. The care facility is listed in the Lapeer County 

directory; correct? 

A. That's provided by our county clerk, yes. 

Q. And it's on the website at Lapeer County; correct? 

A. On as the Lapeer County Medical Care Facility? It's not 

on our website. We may be linked to it. They have 

their own. 

Q. Fair to say, although you were notified by the 

Department of Treasury of certain circumstances 

regarding a vending machine and funds that were received 

from that and distributed to employees, you were not the 

person who conducted that investigation concerning that; 

correct? 

A. No, we did not. 

Q. Okay. Leigh Hauxwell. Do you know her? 

A. Yes. 

Q. How long have you known her? 

A. I've known she's been an employee of the county for some 

years. I really don't know her. 

Q. You know that she was an employee of the prosecutor's 
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the county, the Medical Care Facility is included in the

consolidated annual financial reports; so, ergo, that

goes out of our office.  That's probably the reason why

we received copies of the communication that went to the

medical care director and his board.

Q. The care facility is listed in the Lapeer County

directory; correct?

A. That's provided by our county clerk, yes.

Q. And it's on the website at Lapeer County; correct?

A. On as the Lapeer County Medical Care Facility?  It's not

on our website.  We may be linked to it.  They have

their own.

Q. Fair to say, although you were notified by the

Department of Treasury of certain circumstances

regarding a vending machine and funds that were received

from that and distributed to employees, you were not the

person who conducted that investigation concerning that;

correct?

A. No, we did not.

Q. Okay.  Leigh Hauxwell.  Do you know her?

A. Yes.

Q. How long have you known her?

A. I've known she's been an employee of the county for some

years.  I really don't know her.

Q. You know that she was an employee of the prosecutor's
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office; is that correct? 

A. Yes, I know that. 

Q. You know that she is not an employee of the prosecutor's 

office currently? 

A. I do know that. 

Q. You know that she left because of claims and charges and 

allegations related to falsifying county records; 

correct? 

MS. RYNIER: Objection as to relevancy. 

MR. CAMPBELL: Ms. Hauxwell is going to come 

in and testify. She can't be serious that I'd have to 

bring him back to ask these questions. I should be able 

to ask them now. He's on the --

THE MASTER: I'll let you explore it a little 

bit. Go ahead. 

BY MR. CAMPBELL: 

Q. Do you recall my question? 

A. I do, but give me the question again. 

MR. CAMPBELL: I'm going to ask the court 

reporter, please. 

(The question was read back as follows: 

"QUESTION: You know that she left 

because of claims and charges and 

allegations related to falsifying county 

records; correct?") 
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office; is that correct?

A. Yes, I know that.

Q. You know that she is not an employee of the prosecutor's

office currently?

A. I do know that.

Q. You know that she left because of claims and charges and

allegations related to falsifying county records;

correct?

MS. RYNIER:  Objection as to relevancy.

MR. CAMPBELL:  Ms. Hauxwell is going to come

in and testify.  She can't be serious that I'd have to

bring him back to ask these questions.  I should be able

to ask them now.  He's on the -- 

THE MASTER:  I'll let you explore it a little

bit.  Go ahead.

BY MR. CAMPBELL:  

Q. Do you recall my question?

A. I do, but give me the question again.

MR. CAMPBELL:  I'm going to ask the court

reporter, please.

(The question was read back as follows:

"QUESTION:  You know that she left

because of claims and charges and

allegations related to falsifying county

records; correct?")
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THE WITNESS: That's correct. And I also know 

subsequent to that there was an independent 

investigation conducted by an attorney to determine the 

veracity of those claims, and there was also a 

subsequent lawsuit filed by that individual against the 

County of Lapeer. 

7 BY MR. CAMPBELL: 

8 Q. In the time that Mike Sharkey has been the prosecutor, 

9 we're talking less than a full term; right? 

10 A. Yes. 

11 Q. Less than a full term. Do you know how many employees 

12 have sued his office, ex-employees? 

13 A. To my knowledge, two. 

14 Q. In the time that Tim Turkelson was the prosecutor, that 

15 was less than a full term. How many employees or 

16 ex-employees sued his office? 

17 A. My recollection is one. 

18 Q. Is that Maya Gertsberg? 

19 A. That's the name I remember, yes. 

20 Q. In the time that my client was either the elected 

21 prosecutor, which begins in about November of 2000, to 

22 the time that he left for appointment to the 

23 40th Circuit Court, do you know how many employees or 

24 ex-employees sued his office? 

25 A. I don't recall -- there may have been one, but I don't 
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THE WITNESS:  That's correct.  And I also know

subsequent to that there was an independent

investigation conducted by an attorney to determine the

veracity of those claims, and there was also a

subsequent lawsuit filed by that individual against the

County of Lapeer.  

BY MR. CAMPBELL:  

Q. In the time that Mike Sharkey has been the prosecutor,

we're talking less than a full term; right?  

A. Yes.

Q. Less than a full term.  Do you know how many employees

have sued his office, ex-employees?

A. To my knowledge, two.

Q. In the time that Tim Turkelson was the prosecutor, that

was less than a full term.  How many employees or

ex-employees sued his office?

A. My recollection is one.

Q. Is that Maya Gertsberg?

A. That's the name I remember, yes.

Q. In the time that my client was either the elected

prosecutor, which begins in about November of 2000, to

the time that he left for appointment to the

40th Circuit Court, do you know how many employees or

ex-employees sued his office?

A. I don't recall -- there may have been one, but I don't
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1 recall any. He had few personnel problems that appeared 

2 in his office. 

3 Q. In the time that lapsed during his tenure as prosecutor, 

4 when he treated employee lunches to have a training 

5 component, a component that included discussing and 

6 centering on office-related issues, staffing morale, 

7 caseload scheduling, upcoming events, and ways to 

8 improve delivery of services to the public, you don't 

9 recall a single ex-employee or even current employee at 

10 the time raising a lawsuit against him? 

11 MS. RYNIER: Objection. Compound. Objection. 

12 Assuming facts not in evidence. 

13 MR. CAMPBELL: If I may. On behalf of the 

14 question, what I'm trying to say is they have attacked, 

15 the JTC, my client's way of running an office. It has 

16 included all of these ideas and these promotions for 

17 improving the way his office runs and for keeping 

18 morale. You heard testimony from at least one prior 

19 witness who was an intern who talked about internecine 

20 disputes, and yet none of those came to the surface. 

21 Our argument here is you can call it training, 

22 you can call it doughnut gate, you can call it whatever 

23 you want. But it worked, and that has to have some 

24 weight and some importance here. I don't have to bring 

25 it through this witness alone, so I'll withdraw the 
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recall any.  He had few personnel problems that appeared

in his office.

Q. In the time that lapsed during his tenure as prosecutor,

when he treated employee lunches to have a training

component, a component that included discussing and

centering on office-related issues, staffing morale,

caseload scheduling, upcoming events, and ways to

improve delivery of services to the public, you don't

recall a single ex-employee or even current employee at

the time raising a lawsuit against him?

MS. RYNIER:  Objection.  Compound.  Objection.

Assuming facts not in evidence.

MR. CAMPBELL:  If I may.  On behalf of the

question, what I'm trying to say is they have attacked,

the JTC, my client's way of running an office.  It has

included all of these ideas and these promotions for

improving the way his office runs and for keeping

morale.  You heard testimony from at least one prior

witness who was an intern who talked about internecine

disputes, and yet none of those came to the surface.  

Our argument here is you can call it training,

you can call it doughnut gate, you can call it whatever

you want.  But it worked, and that has to have some

weight and some importance here.  I don't have to bring

it through this witness alone, so I'll withdraw the
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question --

THE MASTER: All right. 

MR. CAMPBELL: -- and I'll bring it through 

another. Thank you, sir. I do appreciate your time. 

THE WITNESS: Thank you. 

THE MASTER: Redirect. 

MS. RYNIER: Judge, may I have no more than 

ten minutes? My redirect will be short, but I would 

like to make sure that it's concise and I don't go back 

and forth. 

THE MASTER: We'll take a ten-minute recess. 

MS. RYNIER: Thank you. 

(Recess from 2:10 p.m. to 2:28 p.m.) 

THE MASTER: We'll go back on the record then, 

and continue redirect. 

MS. RYNIER: Thank you. 

REDIRECT EXAMINATION 

BY MS. RYNIER: 

Q. Mr. Biscoe, in the break I handed you Examiner's 

admitted Exhibit 7A; correct? 

A. Correct. 

Q. That's the BounceBack contract. Isn't that correct? 

A. Yes. 

Q. And you were asked a series of questions about the word 

"fee" appearing in that contract; correct? 
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question --  

THE MASTER:  All right.  

MR. CAMPBELL:  -- and I'll bring it through

another.  Thank you, sir.  I do appreciate your time.

THE WITNESS:  Thank you.

THE MASTER:  Redirect.

MS. RYNIER:  Judge, may I have no more than

ten minutes?  My redirect will be short, but I would

like to make sure that it's concise and I don't go back

and forth.

THE MASTER:  We'll take a ten-minute recess.

MS. RYNIER:  Thank you.

(Recess from 2:10 p.m. to 2:28 p.m.)

THE MASTER:  We'll go back on the record then,

and continue redirect.

MS. RYNIER:  Thank you.

R E D I R E C T  E X A M I N A T I O N 

BY MS. RYNIER:  

Q. Mr. Biscoe, in the break I handed you Examiner's

admitted Exhibit 7A; correct?

A. Correct.

Q. That's the BounceBack contract.  Isn't that correct?

A. Yes.

Q. And you were asked a series of questions about the word

"fee" appearing in that contract; correct?
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A. Yes. 

Q. Let me direct you to page 5 of the contract itself. 

A. Okay. 

Q. That would be seven pages chronologically. Okay? Do 

you see paragraph 4? 

A. I do. 

Q. Do you see 4C? 

A. I do. 

Q. Could you read that into the record, sir. 

A. "The fees are set forth in Schedule A." 

Q. So there is a reference to "fees," is there not? 

A. There seems to be. 

Q. Turn to page 10 of the contract. 

A. 10? 

Q. Yes, sir. 

A. I have it. 

Q. Do you see a title "Schedule A"? 

A. I do. 

Q. Number one, read that into the record. 

A. "Number one, the offender pays a $40 processing fee per 

check." 

Q. Go down to number 6. 

A. I see it. 

Q. Could you read that into the record? 

A. It says, "The prosecuting attorney's office is entitled 
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A. Yes.

Q. Let me direct you to page 5 of the contract itself.

A. Okay.

Q. That would be seven pages chronologically.  Okay?  Do

you see paragraph 4?

A. I do.

Q. Do you see 4C?

A. I do.  

Q. Could you read that into the record, sir.

A. "The fees are set forth in Schedule A."

Q. So there is a reference to "fees," is there not?

A. There seems to be.

Q. Turn to page 10 of the contract.

A. 10?

Q. Yes, sir.

A. I have it.

Q. Do you see a title "Schedule A"?

A. I do.  

Q. Number one, read that into the record.

A. "Number one, the offender pays a $40 processing fee per

check."

Q. Go down to number 6.  

A. I see it.

Q. Could you read that into the record?  

A. It says, "The prosecuting attorney's office is entitled
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1 to $5 for each processing fee paid." 

2 Q. Go back to page 1, sir. 

3 A. Okay. 

4 Q. And I'm sorry. When I say page 1, I don't mean 

5 chronological. I mean page 1, which is the third 

6 chronological page and page 1 of the agreement. Do you 

7 follow me? 

8 A. Page 3 of the agreement? 

9 Q. No. 

10 A. Page 1 of the agreement. 

11 Q. Correct. 

12 A. I have it. 

13 Q. On top it says "Agreement," does it not? 

14 A. It does. 

15 Q. And it specifically states that this is an agreement 

16 between the prosecuting attorney's office of 

17 Lapeer County; correct? 

18 A. It does. 

19 Q. Then it provides, hereinafter referred as prosecuting 

20 attorney; correct? 

21 A. Correct. 

22 Q. Is this contract, Exhibit 7A, a contract between 

23 Lapeer County through one of its departments, the 

24 prosecutor's office, and BounceBack? 

25 A. It doesn't appear to be. 
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to $5 for each processing fee paid."

Q. Go back to page 1, sir.

A. Okay.

Q. And I'm sorry.  When I say page 1, I don't mean

chronological.  I mean page 1, which is the third

chronological page and page 1 of the agreement.  Do you

follow me?

A. Page 3 of the agreement?  

Q. No.

A. Page 1 of the agreement.  

Q. Correct.

A. I have it.  

Q. On top it says "Agreement," does it not?

A. It does.

Q. And it specifically states that this is an agreement

between the prosecuting attorney's office of

Lapeer County; correct?

A. It does.

Q. Then it provides, hereinafter referred as prosecuting

attorney; correct?

A. Correct.

Q. Is this contract, Exhibit 7A, a contract between

Lapeer County through one of its departments, the

prosecutor's office, and BounceBack?

A. It doesn't appear to be.
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Q. I'm sorry? 

A. It does not appear to be. 

Q. Let me rephrase it. This contract, is this contract a 

private contract with Judge Konschuh? 

A. Not in my opinion. 

Q. Is it a county contract? 

A. In my opinion, it should be. 

Q. Okay. So when it says on top of the agreement, "This is 

between the prosecuting attorney's office of 

Lapeer County," the prosecuting attorney's office is a 

division of the county, is it not? 

A. It is a constitutional office within Lapeer County 

structure, yes. 

Q. Okay. Do you recall questions that counsel was asking 

you about disagreements that elected officials may have 

with reference to the way they spend or the expenditures 

that they use their budget on? Do you recall that? 

A. I recall the content of it. 

Q. Okay. No, no. Do you remember Mr. Campbell asking you 

questions about that? 

A. Yes. 

Q. Okay. Does that mean that if an elected official has a 

disagreement with the board of commissioners that that 

entitles them to use their budget however they wish? 

MR. CAMPBELL: If I may, Your Honor. I think 
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Q. I'm sorry?

A. It does not appear to be.

Q. Let me rephrase it.  This contract, is this contract a

private contract with Judge Konschuh?

A. Not in my opinion.

Q. Is it a county contract?

A. In my opinion, it should be.

Q. Okay.  So when it says on top of the agreement, "This is

between the prosecuting attorney's office of

Lapeer County," the prosecuting attorney's office is a

division of the county, is it not?

A. It is a constitutional office within Lapeer County

structure, yes.

Q. Okay.  Do you recall questions that counsel was asking

you about disagreements that elected officials may have

with reference to the way they spend or the expenditures

that they use their budget on?  Do you recall that?

A. I recall the content of it.

Q. Okay.  No, no.  Do you remember Mr. Campbell asking you

questions about that?

A. Yes.

Q. Okay.  Does that mean that if an elected official has a

disagreement with the board of commissioners that that

entitles them to use their budget however they wish?

MR. CAMPBELL:  If I may, Your Honor.  I think
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that's a legal question, that while this witness may 

have an opinion about, he's really not a competent 

witness to answer that. That's what this case is about. 

That's what you have to decide ultimately, and we know 

his point of view, but I don't think there's any point 

in taking it in testimony of this man. 

MS. RYNIER: Judge, those are the questions 

counsel was asking. He went into great detail as to 

disagreements that elected officials can have with the 

board of commissioners and that they may have 

disagreements. I am entitled to the follow up on those 

questions, whether that disagreement allows them to do 

whatever they wish with the funds that are allotted to 

them by the county. 

MR. CAMPBELL: If I may, she just has the 

wrong witness for these questions, because Mr. Biscoe 

testified about a process. And that process was anybody 

who disagrees with the decision by whoever oversees the 

invoices can go to the board. He also acknowledged that 

nobody has gone to the board. There's been no 

resolution. 

He is not the board. He would tell you the 

same. So the board has never spoken on that. So he 

can't now offer an opinion about that which his board, 

at least in his capacity as the controller of 
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that's a legal question, that while this witness may

have an opinion about, he's really not a competent

witness to answer that.  That's what this case is about.

That's what you have to decide ultimately, and we know

his point of view, but I don't think there's any point

in taking it in testimony of this man.

MS. RYNIER:  Judge, those are the questions

counsel was asking.  He went into great detail as to

disagreements that elected officials can have with the

board of commissioners and that they may have

disagreements.  I am entitled to the follow up on those

questions, whether that disagreement allows them to do

whatever they wish with the funds that are allotted to

them by the county.

MR. CAMPBELL:  If I may, she just has the

wrong witness for these questions, because Mr. Biscoe

testified about a process.  And that process was anybody

who disagrees with the decision by whoever oversees the

invoices can go to the board.  He also acknowledged that

nobody has gone to the board.  There's been no

resolution.  

He is not the board.  He would tell you the

same.  So the board has never spoken on that.  So he

can't now offer an opinion about that which his board,

at least in his capacity as the controller of
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Lapeer County, he can't offer an opinion about something 

the board has never done. The most he can say is this 

is what I think or this is how I feel, which I don't 

think is relevant and shouldn't come in on the question 

she has asked about legally can you or can you not do 

that. 

If she wants to ask him how do you feel about 

this, we'll see if it ushers a different direction --

objection from me. But the way she has asked it, she's 

asked for a legal determination from a witness who is 

not proper to give it, Judge. 

THE MASTER: I'm interested in what his answer 

would be. You should rephrase the question. You're not 

asking him legally of what --

MS. RYNIER: No. No. 

THE MASTER: -- to hear from the witness his 

opinion and experience as a controller and as a person 

that deals with the finances of counties. 

MS. RYNIER: Correct. 

THE MASTER: All right. 

21 BY MS. RYNIER: 

22 Q. Do you want me to reask the question? 

23 A. Please. 

24 Q. As a county controller and administrator, counsel asked 

25 you questions about disagreements by elected officials 
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Lapeer County, he can't offer an opinion about something

the board has never done.  The most he can say is this

is what I think or this is how I feel, which I don't

think is relevant and shouldn't come in on the question

she has asked about legally can you or can you not do

that.  

If she wants to ask him how do you feel about

this, we'll see if it ushers a different direction --

objection from me.  But the way she has asked it, she's

asked for a legal determination from a witness who is

not proper to give it, Judge.

THE MASTER:  I'm interested in what his answer

would be.  You should rephrase the question.  You're not

asking him legally of what -- 

MS. RYNIER:  No.  No.

THE MASTER:  -- to hear from the witness his

opinion and experience as a controller and as a person

that deals with the finances of counties.

MS. RYNIER:  Correct.  

THE MASTER:  All right.

BY MS. RYNIER:  

Q. Do you want me to reask the question?

A. Please.

Q. As a county controller and administrator, counsel asked

you questions about disagreements by elected officials
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1 with policies or board of commissioners practices. In 

2 situations like those where there are disagreements, do 

3 you -- does that entitle the elected officials not to 

4 follow those county policies and procedures? 

5 A. In my opinion, no, as long as those policies and 

6 procedures don't contravene what their constitutional 

7 responsibilities are in that office. Obviously, the 

8 Budget Act and the adopted budget authorization by the 

9 board cites relevant sections of the law in terms of how 

10 expenditures are to be made in the context of which 

11 they're supposed to be made with the approved budget. 

12 I don't know of any authorization that would 

13 allow an elected official just to say I'm going to spend 

14 X amount of money and go ahead and do it. Under that 

15 theory, I suppose you could break the general fund. 

16 Q. What do you mean "break the general fund"? 

17 A. Well, it's an extreme example, but if you have multiple 

18 officials deciding they were going to spend beyond what 

19 their budget number would be, obviously if the cash 

20 goes, then those unapproved events could be catastrophic 

21 to a budget. 

22 So there has to be some guidance and some 

23 constraint, and I believe that's done through the 

24 Budgeting Act and the rules imposed by treasury and 

25 other statutory application. You just can't spend 
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with policies or board of commissioners practices.  In

situations like those where there are disagreements, do

you -- does that entitle the elected officials not to

follow those county policies and procedures?

A. In my opinion, no, as long as those policies and

procedures don't contravene what their constitutional

responsibilities are in that office.  Obviously, the

Budget Act and the adopted budget authorization by the

board cites relevant sections of the law in terms of how

expenditures are to be made in the context of which

they're supposed to be made with the approved budget.  

I don't know of any authorization that would

allow an elected official just to say I'm going to spend

X amount of money and go ahead and do it.  Under that

theory, I suppose you could break the general fund.

Q. What do you mean "break the general fund"?

A. Well, it's an extreme example, but if you have multiple

officials deciding they were going to spend beyond what

their budget number would be, obviously if the cash

goes, then those unapproved events could be catastrophic

to a budget.  

So there has to be some guidance and some

constraint, and I believe that's done through the

Budgeting Act and the rules imposed by treasury and

other statutory application.  You just can't spend
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willy nilly. 

Q. In your opinion, can any public official enter into any 

contract that they want without following the procedures 

and practices of the county with respect to notifying 

the board of commissioners and following those policies 

and procedures? 

A. I've expressed my opinion more than once on that. I 

believe, and there is example after example, contracts 

need to be presented to the board so they officially get 

in the public record through the minutes of that board, 

maintained by the county clerk, and also ensure there is 

an established accounting mechanism put in place to 

track money in and money out regarding those contracts. 

Q. Going back for a minute to Examiner's Exhibit 7A, you 

said at one point in time that you did not think this 

was a county contract. Is it because the policies and 

procedures in place in Lapeer County were not followed 

by Judge Konschuh? 

A. Well, I said it's not a county contract because it 

specifies between those parties who the contract is 

with. I didn't say that -- I did say, I believe, that 

it should have been a county contract for the reasons 

I've expressed. 

Because we have, you know, the auditors. It 

was never audited, and, obviously, that's one of the 
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willy nilly.

Q. In your opinion, can any public official enter into any

contract that they want without following the procedures

and practices of the county with respect to notifying

the board of commissioners and following those policies

and procedures?

A. I've expressed my opinion more than once on that.  I

believe, and there is example after example, contracts

need to be presented to the board so they officially get

in the public record through the minutes of that board,

maintained by the county clerk, and also ensure there is

an established accounting mechanism put in place to

track money in and money out regarding those contracts.

Q. Going back for a minute to Examiner's Exhibit 7A, you

said at one point in time that you did not think this

was a county contract.  Is it because the policies and

procedures in place in Lapeer County were not followed

by Judge Konschuh?

A. Well, I said it's not a county contract because it

specifies between those parties who the contract is

with.  I didn't say that -- I did say, I believe, that

it should have been a county contract for the reasons

I've expressed.  

Because we have, you know, the auditors.  It

was never audited, and, obviously, that's one of the
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1 reasons that contracts go in front of the board. 

2 Certainly then there is an awareness by any auditor, so 

3 there is a legitimate mechanism. And using the Medical 

4 Care Facility, the audit found that. I don't believe an 

5 auditor one has looked at this program. 

6 Q. When you say "this program," you're referring to 

7 BounceBack; correct? 

8 A. BounceBack. 

9 Q. So in other words, 7A is a contract that the county is 

10 not aware of, which means that they can't track the 

11 funds that properly belong to the county through its 

12 accounting system. 

13 A. Yes. 

14 Q. Am I correct? 

15 A. Yes. 

16 Q. Mr. Biscoe, just because a check has someone's name on 

17 it, for example, the checks that were with 

18 Judge Konschuh's name, does that automatically mean that 

19 they belong to Judge Konschuh regardless of the 

20 underlying circumstances? 

21 A. I think you have to look at the underlying 

22 circumstances. In the examples that have been discussed 

23 here if whomever that elected official is provides a 

24 service, they're entitled to payment for that service. 

25 If a staff member -- if a staff member 
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reasons that contracts go in front of the board.

Certainly then there is an awareness by any auditor, so

there is a legitimate mechanism.  And using the Medical

Care Facility, the audit found that.  I don't believe an

auditor one has looked at this program.

Q. When you say "this program," you're referring to

BounceBack; correct?

A. BounceBack.

Q. So in other words, 7A is a contract that the county is

not aware of, which means that they can't track the

funds that properly belong to the county through its

accounting system.

A. Yes.

Q. Am I correct?

A. Yes.

Q. Mr. Biscoe, just because a check has someone's name on

it, for example, the checks that were with

Judge Konschuh's name, does that automatically mean that

they belong to Judge Konschuh regardless of the

underlying circumstances?

A. I think you have to look at the underlying

circumstances.  In the examples that have been discussed

here if whomever that elected official is provides a

service, they're entitled to payment for that service.  

If a staff member -- if a staff member
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1 conducts a service and that check came back to an 

2 elected official to reimburse the county for the service 

3 provided by those on-the-clock county employees, I 

4 believe that money should be deposited in the county to 

5 reimburse the budget for the time and work of those 

6 employees. 

7 Q. Did you get a check for being here? 

8 A. I did. 

9 Q. Whose name is on it? 

10 A. Mine. 

11 Q. Did you put it in your own personal account? 

12 A. I did not. 

13 Q. Where is it? 

14 A. It went into a county account within two minutes after I 

15 received it. 

16 Q. Counsel asked you a question that led you to provide 

17 some information about a department head who challenged 

18 out-of-state travel. Do you recall that? 

19 A. I recall my response to that question, and I also 

20 alluded to the fact I certainly remember no specifics 

21 but I remember that incident occurring somewhere in the 

22 past. 

23 Q. Okay. And the information that was provided by that 

24 department head that permitted the board of 

25 commissioners to address it and then make whatever 
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conducts a service and that check came back to an

elected official to reimburse the county for the service

provided by those on-the-clock county employees, I

believe that money should be deposited in the county to

reimburse the budget for the time and work of those

employees.

Q. Did you get a check for being here?  

A. I did.

Q. Whose name is on it?

A. Mine.

Q. Did you put it in your own personal account?  

A. I did not.  

Q. Where is it?

A. It went into a county account within two minutes after I

received it.

Q. Counsel asked you a question that led you to provide

some information about a department head who challenged

out-of-state travel.  Do you recall that?

A. I recall my response to that question, and I also

alluded to the fact I certainly remember no specifics

but I remember that incident occurring somewhere in the

past.

Q. Okay.  And the information that was provided by that

department head that permitted the board of

commissioners to address it and then make whatever
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ultimate decision was made, that was the truth as to the 

details of that travel. Isn't that correct? 

A. Yes. 

Q. Thus allowing the board to make that decision; correct? 

A. If my recollection is correct, what the board did is 

basically create an exception to the travel policy 

because of the circumstances presented by that 

department head. Our office denied it pursuant to the 

policy. 

Q. When you -- when the vouchers were approved in 

Judge Konschuh's situation, you were proceeding based on 

the representations made, which you took at face value; 

correct? 

A. That's correct. They were paid. 

Q. Counsel asked you about Ms. Hauxwell; correct? 

A. Yes. 

Q. And the fact that she was let go for some allegations of 

falsifying records; correct? 

A. Correct. 

Q. That was something that was claimed by Mr. Sharkey. 

Isn't that correct? 

A. Yes. 

Q. And since then -- in fact, Ms. Hauxwell and someone else 

was in the same position; correct? 

A. Yes. 
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ultimate decision was made, that was the truth as to the

details of that travel.  Isn't that correct?

A. Yes.

Q. Thus allowing the board to make that decision; correct?

A. If my recollection is correct, what the board did is

basically create an exception to the travel policy

because of the circumstances presented by that

department head.  Our office denied it pursuant to the

policy.

Q. When you -- when the vouchers were approved in

Judge Konschuh's situation, you were proceeding based on

the representations made, which you took at face value;

correct?

A. That's correct.  They were paid.

Q. Counsel asked you about Ms. Hauxwell; correct?

A. Yes.

Q. And the fact that she was let go for some allegations of

falsifying records; correct?

A. Correct.

Q. That was something that was claimed by Mr. Sharkey.

Isn't that correct?

A. Yes.

Q. And since then -- in fact, Ms. Hauxwell and someone else

was in the same position; correct?

A. Yes.
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1 Q. You said there was an independent investigation? 

2 A. Yes. 

3 Q. Based on that investigation, are both of these employees 

4 back on the payroll of the County of Lapeer? 

5 A. Yes. 

6 MS. RYNIER: Nothing further. 

7 THE MASTER: Recross? 

8 MR. CAMPBELL: Yes, very briefly. 

9 RECROSS-EXAMINATION 

10 BY MR. CAMPBELL: 

11 Q. Is Ms. Hauxwell a union employee? 

12 A. Yes. Had to stop and think of it. In the department 

13 she's in, yes, she's a Teamster. 

14 Q. Working back on the questions asked of you by 

15 Ms. Rynier, she said you took the submissions at face 

16 value. In fact, there was no evidence that you saw or 

17 were advised of any of these submissions except for the 

18 one that has the initials where you said "okay per JB"; 

19 right? 

20 A. I think I have testified to a number of questions in 

21 that area about the training application of the funds 

22 and what was on the invoice. So obviously as they moved 

23 forward, they said training. I didn't raise any other 

24 issues. I wasn't present. 

25 Q. Thank you. With regard to the example of you and the 
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Q. You said there was an independent investigation?

A. Yes.

Q. Based on that investigation, are both of these employees

back on the payroll of the County of Lapeer?

A. Yes.

MS. RYNIER:  Nothing further.

THE MASTER:  Recross?

MR. CAMPBELL:  Yes, very briefly.

R E C R O S S - E X A M I N A T I O N 

BY MR. CAMPBELL:  

Q. Is Ms. Hauxwell a union employee?

A. Yes.  Had to stop and think of it.  In the department

she's in, yes, she's a Teamster.

Q. Working back on the questions asked of you by

Ms. Rynier, she said you took the submissions at face

value.  In fact, there was no evidence that you saw or

were advised of any of these submissions except for the

one that has the initials where you said "okay per JB";

right?

A. I think I have testified to a number of questions in

that area about the training application of the funds

and what was on the invoice.  So obviously as they moved

forward, they said training.  I didn't raise any other

issues.  I wasn't present.

Q. Thank you.  With regard to the example of you and the
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1 funds that you received for your -- in connection to 

2 your subpoena, you are -- Mike Sharkey is the elected 

3 prosecutor of Lapeer County; correct? 

4 A. That's correct. 

5 Q. In the same situation as you, he would be able to take 

6 his subpoena and keep it as his own when it's in his own 

7 name and because he's the elected prosecutor it's a 

8 different set of circumstances? 

9 A. He's an elected official, and again there are 

10 different --

11 Q. Different rules? 

12 A. Different rules. 

13 Q. Thank you. Do you recall telling Phil Foley --

14 MS. RYNIER: I'm sorry. Who? 

15 BY MR. CAMPBELL: 

16 Q. Phil Foley. Isn't he the press guy? Do you recall 

17 telling him that someone higher up will have to provide 

18 the county with a better definition of county money for 

19 an article that he published in "The County Press" on 

20 April 10, 2016? 

21 A. If he wrote it, I probably said it to him. And I think 

22 the context of that, again, was we knew it was going up 

23 the appellant chain. Somewhere down the line, there may 

24 well be an opinion that redefines or corrects the 

25 position we had regarding public money. That was my 
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funds that you received for your -- in connection to

your subpoena, you are -- Mike Sharkey is the elected

prosecutor of Lapeer County; correct?

A. That's correct.

Q. In the same situation as you, he would be able to take

his subpoena and keep it as his own when it's in his own

name and because he's the elected prosecutor it's a

different set of circumstances?

A. He's an elected official, and again there are

different --

Q. Different rules?

A. Different rules.

Q. Thank you.  Do you recall telling Phil Foley -- 

MS. RYNIER:  I'm sorry.  Who?

BY MR. CAMPBELL:  

Q. Phil Foley.  Isn't he the press guy?  Do you recall

telling him that someone higher up will have to provide

the county with a better definition of county money for

an article that he published in "The County Press" on

April 10, 2016?

A. If he wrote it, I probably said it to him.  And I think

the context of that, again, was we knew it was going up

the appellant chain.  Somewhere down the line, there may

well be an opinion that redefines or corrects the

position we had regarding public money.  That was my
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reference to that point. 

Q. When you said someone else, you were referring to the 

fact that Judge Neithercut had decided his case and 

dismissed the case with prejudice; correct? 

A. It wasn't in the context of Judge Neithercut's decision. 

It was on the particular question of public money. That 

has been a core question, I believe, all along and 

obviously somebody above my pay grade may have to change 

that definition. 

Q. What you said is someone higher up will have to provide 

the county with a better definition of county money. 

Nobody has yet. Is that a fair statement? 

A. As far as I know, the appellate court and the trial 

court retained the same definition. 

MR. CAMPBELL: Thank you. 

MS. RYNIER: Nothing further. 

THE MASTER: Nothing further? May the witness 

be excused or do you want him back again? 

MS. RYNIER: I do not want Mr. Biscoe back, 

unless there is some reason counsel, and I can't see a 

basis for that. 

THE MASTER: That will be up to him when he 

offers his proofs. 

MS. RYNIER: Excuse him? 

MR. CAMPBELL: Yes. I have no objection to 
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reference to that point.

Q. When you said someone else, you were referring to the

fact that Judge Neithercut had decided his case and

dismissed the case with prejudice; correct?

A. It wasn't in the context of Judge Neithercut's decision.

It was on the particular question of public money.  That

has been a core question, I believe, all along and

obviously somebody above my pay grade may have to change

that definition.

Q. What you said is someone higher up will have to provide

the county with a better definition of county money.

Nobody has yet.  Is that a fair statement?  

A. As far as I know, the appellate court and the trial

court retained the same definition.

MR. CAMPBELL:  Thank you.

MS. RYNIER:  Nothing further.

THE MASTER:  Nothing further?  May the witness

be excused or do you want him back again?

MS. RYNIER:  I do not want Mr. Biscoe back,

unless there is some reason counsel, and I can't see a

basis for that. 

THE MASTER:  That will be up to him when he

offers his proofs.

MS. RYNIER:  Excuse him?

MR. CAMPBELL:  Yes.  I have no objection to
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him being excused. 

THE MASTER: All right. Thank you, sir. You 

may step down. You are excused. 

THE WITNESS: Thank you, Your Honor. 

(Witness excused at 2:46 p.m.) 

THE MASTER: There is two things before we 

leave today. One, you were going to write a note with 

the address of where we're going tomorrow, and that 

would be at 10:00 tomorrow morning, and so everybody has 

that on the same page. 

And then, secondly, I want to just take a 

quick look at our schedule coming back here. 

MR. CAMPBELL: Yes, sir. Are we off the 

record? 

THE MASTER: We're on. I just want to make 

sure we have it on the record. I guess we can go off 

now. This is a technical matter. 

(Recessed at 2:47 p.m.) 
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him being excused.

THE MASTER:  All right.  Thank you, sir.  You

may step down.  You are excused.

THE WITNESS:  Thank you, Your Honor. 

(Witness excused at 2:46 p.m.)

THE MASTER:  There is two things before we

leave today.  One, you were going to write a note with

the address of where we're going tomorrow, and that

would be at 10:00 tomorrow morning, and so everybody has

that on the same page.

And then, secondly, I want to just take a

quick look at our schedule coming back here.

MR. CAMPBELL:  Yes, sir.  Are we off the

record?

THE MASTER:  We're on.  I just want to make

sure we have it on the record.  I guess we can go off

now.  This is a technical matter.  

(Recessed at 2:47 p.m.)
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STATE OF MICHIGAN ) 
) SS. 

COUNTY OF OAKLAND ) 

CERTIFICATE OF REPORTER 

I, ELSA J. JORGENSEN, Certified Shorthand 

Reporter, a Notary Public, do hereby certify that I 

recorded in shorthand the proceedings held on Thursday, 

July 11, 2019, that the foregoing 178 pages comprise a 

complete, true, and accurate record to the best of my 

ability of the proceedings. 

/s/Elsa J. Jorgensen 

ELSA J. JORGENSEN, CSR-6600 

Notary Public, Oakland County, Michigan 

My Commission Expires: 12/13/2022 

Dated: This 23rd day of July 2019 
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STATE OF MICHIGAN  ) 
              ) SS. 

COUNTY OF OAKLAND  ) 
 

CERTIFICATE OF REPORTER 

I, ELSA J. JORGENSEN, Certified Shorthand

Reporter, a Notary Public, do hereby certify that I

recorded in shorthand the proceedings held on Thursday,

July 11, 2019, that the foregoing 178 pages comprise a

complete, true, and accurate record to the best of my

ability of the proceedings.

/s/Elsa J. Jorgensen 

       _______________________________ 
      ELSA J. JORGENSEN, CSR-6600 

 
 
Notary Public, Oakland County, Michigan 

My Commission Expires:  12/13/2022 

Dated:  This 23rd day of July 2019 
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